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ABSTRACT 

The school finance reforn ooveinent of the 1970«s got 
a fast start in August 1971 when the California suprene Court 
announced its decision in Serrano v. Priest, In the 20 months 
following the Serrano decision, scores of school finance suits were 
filed throughout the country. The noflientun initiated by the 
California Supreme court was clearly on the side of the plaintiffs. 
On March 21, 1973, the United states Supreme Court announced its 
decision in San Antonio independent School System v. Rodriguez and 
reversed the momentum that Serrano had begun. Nearly SO suits have 
been disposed of in Rodriguez's wake— most terminated voluntarily by 
the plaintiffs? a few decided in favor of the defendants on motions 
to dismiss. Despite this apparent setback, the overwhelming number of 
dismissals in school finance cases should not be interpreted as the 
demise of school remains viable. Indeed, the measured pace the 
movement has followed in the past year has begun to pick up once 
again. This booklet discusses terminated and pending school finance 
reform court cases, in each case identifying the parties involved, 
describing the issues, and stating the case's status, (Author/JF) 
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The School FinaiKV Reform Movement ol' the l^)70'sgot 
a fust start in August 1^)71 when the Caht'ornia Supreme 
Court announced its decision in Scnwu) v. Priest. In the 
twenty months following the Siwano deeisiort. scores of 
school finance suits were filed throughout the country. These 
suits were of varying quality. Some exhibited extensive prep- 
aration; others appeared to have been hastily filed. Yet. 
irrespective of the quality of the prosecution of those suit.s. 
the momentum initiated by the California Supreme Court 
was clearly on the side of plaintiffs. 

On March 2\, 1^)73 the U.S. Supreme Court announced 
its decision in Sun Antonio Indepcmlcnt School System r. 
Rodriguez and reversed the momentum that Serrano had 
begun. Rodriguez did not stop school finance reform com- 
pletely. In the 14 months following /^oc//7j,'//(T. more than 
a dozen states dramatically reformed their school finance 
systems. Indeed, the inequalities which inhere in most state 
school finance systems were sufficiently revealed by the per- 
suasive logic o{ Serrano decision and acknowledged inci- 
dentally, by the U.S. Supreme Court in Rodriguez to 
prompt state policy makers throughout the nation to take 
a much closer look at the way their schools are funded. 

Rodriguez has had significant effect on school finance 
litigation. Nearly 50 suits have been disposed of in A'<''/^(- 
guez's wake most terminated voluntarily by the plaintiffs: 
a few decided n favor of the defendants on motions to dis- 
miss. Despite this apparent setback, the overwhelming num- 
ber of dismissals in school finance cases should not be inter- 
preted as the demise ot school finance reform litigation. On 
the contrary, the movement to reform school finance sys- 
tems remains viable. Indeed, the measured pace the move- 
ment has followed in the past year has begun to pick up 
once again. 

(I) 



Ill April 1473, OIK' inomh following the announcement 
ot RnJrii^uc:. iho Lawyers' Commitu'c's Sdiool Finuna' 
rrojec! Ik'lil a i^o^t-JiaJrifiuc: conference in Chicago for 
attorneys haiulliny school finance suits. At the cont'erence 
it heeank' apparcm to all that if the school finance reform 
litigation niovciiKMit was to survive it must slow up and 
rejiroup. That is. to regain the momentum started by 
Svmino, the movement must minimi/.o defeats and wait for 
new victories which should be possible in a few selected cases. 
The cases which show the most promi.se are those in states 
with the following three characteristics: { I) wide disparities 
among districts in educational opportunities, (2) state con- 
stitutional provisions and precedents that are favorable 
toward a reform oriented suit, i nd ( J) a sufllciently activist 
state judiciary to condemn educational inequities that run 
afoul of state constitutional provisions. As the following 
summary of cases demonstrates, that strategy is working. 

Lesy than three weeks following the announcement of the 
Rodriiiuc: decision, the New Jersey Supreme Court, in the 
case of Rohinson v. Caliill, declared unconstitutional the 
New Jersey system of school tlnance. The Robinson case 
epitomizes the three features noted above as necessary pre- 
recjuisites lor effective school finance refonii litigation. New 
Jersey hiis dramatic educational inequalities, favorable pre- 
cedent under its slate constitution, and a reform oriented 
judiciary. The Robinson decision has prompted at least one 
other court to adopt the rationale employed by the New 
Jersey Supreme Ccurt. In November 1973 a lower state 
court in Idaho declared the Idaho system of school finance 
unconstitutional. An appeal of that decision is now pending 
betore the Idaho Supreme Court. 

However, an equally promising legal standard for school 
Imance litigation is still "fiscal neutrahty" as formulated by 
the California Supreme Court in Serrano v. Priest, 

After the Supreme Court of C alifornia developed the fi.s- 
cal neutrality standard, the Serrano case was remanded to a 
trial judge in Los Angeles to determine whether or not the 
factual idlegations made by the plaintiffs in their original 
complaint were true. After a five months trial, the lower 
court in April 10. li)74 announced its decision based upon 
the Califomia Supreme Court's earlier holdings, its finding 
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tor the plainlilYs on iho facls, tluil l\w curronl systoni of 
school linaiKv i)i t alit'oniia is unconstiUifii^nal hocaiisc it 
prtnides unoc|ual aliKMlion opporuinilics on accoinit oi' 
dcpomlcnco on local taxable wealth. 

If* a state has an equal protection provision in its stale 
eonstitiilion and il" the provision has been interpreted to 
operate substantially the same as the t'oiirteenth amendment 
to the U.S. Constitution, the ScrruHtf precedent may be 
uselul. 

It is expected that other .SVm///fj-typedecisions will lollow. 
Cases ill Oreyon and Wasliiniiton. tsee •M'envlinii" section of 
Sunnuar> > whicli are modelled almost comjiletcK at'ter the 
Calirornia case are still pending and awaitiny decision. 

Other lieu IcLial theories bvside .SVm///o and Rnhhisttn 
olTer promise. The plii:lil of urban school districts has never 
been adequateK addressed by the school tlnance retbrm liti- 
gation movement. We are hopeful that in the next tew 
years lesial tlieories will be accepted which would require a 
state to recogni/e more adequately tiie special I'uiidini: needs 
of urban school districts. Currently, the two 'uost proniis- 
ing suits in this area are Kciil r. Ross in IViiiis> Ivaiiia and 
TiniUiiy v. Suracni in Massachusetts. 

However, if school Tinance reform litijiation is ulliiiiately 
to be successfuL it will be because of meticulously prepared 
well thought iuit suits. Retbrm wmII not come simply l.y 
tiling a model complaint and preparing a few tables illus- 
trating ineciuaiities among selected districts. .Attorneys must 
be committed to spending enough time to adequateK develop 
appropriate legal theories and to marshal tiie facts needed to 
support these theories. These are not small cases. I'he l aw- 
yer'^ Coiiimittee*s School f'inance Project is coiiiiiiitted to 
working with attorneys and who need i.ssistaiice in cither of 
these tasks. To this eiuL we have prepared a research guide 
to attorneys who are bringing school lliiaiice reform litigation 
in state courts. A copy of this guide. entitled ''Legal Research 
Questions for Analysis of the I clucatioii and I cjual Protec- 
tion Pr(Hisioiis of State Coiistitutituis** is available from the 
Lawyers* Committee at no charge. 



I xin anation 01- rm. vm summary 

Tlic sunuiiary is oryaiii/od as follows, The ca^v descfip* 
lions aiv divided into two categories: "'penUiny** and **ter- 
niinaied/* The eases are presented alphabeticany hy stale, 
and when there is more tlum one case per Ktaie, the cases 
are listed alpluibelieally by the name of the plaintitT. 

Ihis smnnuiry was prepared with the use of the Lawyers 
C'oninuttee's School I-inahce Project case files. The Project 
nuiintains an extensive sot of pleading files for ail pending 
and terminated school f inance reform litigation, Where these 
filed were inadequate, special efforts were niade to contact 
the attorneys to determine the exact status of their suits. 
In some instances it was impressible to contact these attor* 
neys, and consequently assumptions abcut the status of 
some cases were made by Project staff in preparing the 
summary. 

If yv>u find errors, or if you know of any cases which are 
not included, please let us know. Such comments should 
be directed to the School Tinance Project, 520 Woodward 
Building. Washington, I).C\ 20005. 
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ALASKA 

//<i(i/t '/ Alaska Stattf-Operatcil Scliot>l System. 12-2A^{) (Alasika 
Superior Tluril Juiliuial DiMrict). IskiniDs and Alaskan Indian oluUlien 
cotnpiain tiuil they ate deprived oi ei|ual i>r adequate cdiicaiioiiai 
upportunUies, 

The Fuilies. IMaimilTs are Alaska Native (l.sktnui. Indian and Aleut) 
scluuil aye children. Defendants are the Alaska state operated sehoul 
system which provides educaiii)n in the umnj^am/ed horungli ol tiio 
State of Alaska, meinbcis ol' the sciiool s> stem's hoard and oltlcials 
ul the Alaska Department of liduc.ition. 

Description. Plaintiffs allciie that a dispri>portioiiate niiinbei of 
Alaskiin iiativeN must leave their homes and enter luuidiiit; schools m 
order to obiaiii a secomlar> education, as compared to children who 
reside m predominantly white vill.ifies •>! the s.iine si/.e. In villa(jes 
with pfedominant!> white populations, it i> allojied that defendants 
are more likely to provide secondaiy schools or daily transportation 
u> a secoiidaiy school. Conseipiently. maiiN ineml>ers of plauitills's 
class, not wishini; to leave their homes foi nine nionihs each year, do 
not receive a seciindar> education, and coirespoiuleiice courses are 
seldom provided and do not meet defendants' standards for secondary 
schools. Plaintiffs allege a violatum of their rii^ht to education iindei 
Article 7. Section I of the Alaskan Co-istiintion whicli reiiuires the 
legislature to establish and inaintaiii a sysi.;m of public schools open 
ID all cinldieii of the state and the stat.itorN riijit to a secondary edu- 
cation in the community of the child's residence. Plaintiffs alsi> claim 
racial discrimination under the Alaska and I'edoral constitutions' equal 
piolectioii prov.sioiis. Additiimally. plaintiffs claim the defendants' 
conduct constitutes unlawful geographical discrimination. Redress lor 
past discrimination is also souiilii. mcludiiij! the waiving of the inaM- 
mum school age for tree public education lor those children previously 
denied secondary education. 

Status. The case was filed August U). I')":. On May 17. l')7.^. a 
tompiuary restraining order preventing ihe expenditure of Jolinsim. 

1 



VMalU's t mills .»n (lio .••luiind i.uwl diwiiiniiiatkMi w:is issuoU. 
riiUimlis iiixiioii iKi suiiiiuaix iudijincni is pctuiiiiji. 



CALSIORNIA 

.svm/«M (ill. K,,i, (,oi. .4SV i».:u ny^iKUu. 

hfeM proeca i.itss. SoX-^m^^A, IMliloini;. Slipcrmi Couri. l.o. Aimdcs 
|oum.v. ihc L.-iiuliiKuk ilvoiMHii t.i Uic ralil.imiii Supivino ciuri 

u.Klniy, Ihc stiHc schoui fiiiana' sysiciii UiKonsliiuiiuii;.! stale and 
UMi'ial o^inal pjv)iecti()n jiuuuuls bocaiiso it uiavio tlic Mualiiy ol alu. 
caiuM) a luncthm i>l" local wliuul ilistrjcts' taxable wlmHIi. 

The Parties. IMaintilTs aio scIujuI chiKlion u»ul tlicli ia\})ayiiii' par- 
om.s iron, a miinbor of l.os An.uolcs Couiiiy school diMiicb. Dcloii- 
UaiHs arc the ticasiirei. ta.x o.lloctoi and MipciinicndLMit of ptiblu- 
•sdiools loi Lis Auj-oIos l oiiiiiy and ilio troasutoi. oniptiolloi and 
suponnicndcni dI publiv.- niMriuium lor ilu' State of Caliloinia. 

t)escri|)liua. The complaint file in Scmmf becanu" the model for 
uu)s( other suits filed aliei tlie Caliloniia Siipronio Court decision in 
this wMsc. Ilic suii challenijos disciiinnKition against both cinldren and 
taxpayers in poor distiicts. haintil'fs claim tliat there aro substantial 
dispaiities atiuini; school districts in ('alil\unia in lax liase pei pupil 
ami Uiai these disparities rcsul; in substantial disparities ainonj.' districts 
m dollar anuninis spi'iii per pupil l-or public education, and that the 
educational opportunities available tochildicii in tax poor districts aic 
substantial. y inferior to those available for children in wealihier diMricis. 

Status, riiissuu was tiled on Au|iiisi :.V The complaint w is 

disntissed by tlie Cahlotnia Supeiioi Cunt which was allirmed by tlie 
Caliiornia Court »»f AppeaK. Mie California Supreme Couit. oii'AiIj;. 
ust .U). reversed iho decisivui dismissing' the cumplami and reman- 
ded tlie case to tho trial court Un lurt'iei pioceedin-;s. I ho Caliiornia 
Supreme Couit upheld the complai-ii priniaiily on the basis of the 
clauu thai the educa'ioii Iiikiiicc Nvsicm id Cahfoiina makes the »|ual- 
itv >i education toi wliool .1^0 children m Calitnnua a lunctio.i »)f the 
\uMltli »)! a child's pa miIn jiuI nei^hbnrN js measured b\ the tax base 
'It the sclii.,.: district III which the child le.slde^, llowovei. ihe court 
indicated that plaiiitills must siilj prove ilieir allejijtioiix at ttial 111 
order tot the ( alitnnua's ^L•ll.M)| lin.ince s\^lem tu* held uiicoii- 
stilulional. 

Alter the case wa-, lem.iiuled in ihe ,(uin theie was .1 peiiod 
ni whkli -.utiMantial discowi\ iv.ok plac. \ live moiiih \u.\\ was 
coiiipleieJ III Mas. | ||h. |„.,,„i \ssu\: ai the liial was the u-hi- 

tioiislup between educational c<'si. ediic.ili. iial icliieve;iieiii and the 
etiect til a leceiii sMliiuir> levisioii lo ihe s^hunl finance svtcin on 
the iiievpnties claimed In the pljinlills, VVInJi cvei wa> ihe case is 
decided jt the trial couii 11 is suie in !>e apiuMkil a/ani l.i ilu- ( ah- 
lornia Siipreiiic Cnuil, 



(Culitornial 

On Apul la l^>74 tlio uial court dcclau^dtlici^ilniuiUiiSysiciitui' 
Scluuil I'inaiicc uticonsUluliuiuil as a vjulatluii ul' ihc equal piuiccuau 
pti)MMi3us \\\ the state conMitutum. in a Icn^lity Dpnuoii {available 
tiutu the Lawyers' Cuminu tee tVn the iiial cvnut (Vnind that 

ll)e vuncnt t'inaiieinii seheuK' in ('ahiouua^ notwithstanUiu^ the rathei 
dtaniatie ujcicaseh in Slate aid enacted In 1*^2, still nuide the qnahty 
ol^Hlucatiun a function >(" the local wealth of school distvicts. Hie 
dial CAvan held that the phiintins '^established the truth of the alleiza- 
tiotis \n their complaint. and it pointed iun the iullu\vu),u objcetuvnal 
t'eaiuies in the current I'inaneing systcnr 

•'Ihe basic aid payment of pei pupil to hi^h wealth 
school distriets.** 

*Mhe ri^ht of voleis oi each sduml dhfiict lu vuie ta\ ovei- 
rides and raise untnnited luiuis a' tl^Mt discuMion.*' 

Dispaiities ol' j»ieatei than SliU between sdiool dislncis ni 
per pupil c\pendiiuies» apart 1 1 mm the caie^iucal aids >pewiah 
tieeds pro^irains. (These dts|M:' aie to he ehnuiiatevi witltiii 
six years* acciudiUii to the etuiiij 

Substantial vaiiatii^ih in ta\ rates between school disiiicis. 
t lliese variations are to bo inininu/ed NUthin six yeais.) 

(ONNECTKUT 

• Cify oj Hanftml w McskHi I'lv. \t>. I>.0"*4. t .s. DiMiict Conn. 
DisiiKl of (onneciicut; ehalleniie lo l onnecticut's Swliooj Disniei 
Laws because the> present an iirational .ind linreasoiutble iMiiiei to 
the iloseiiieiUition ot ItaittorJ. 

The Parties. Plainiills (in the iiineiuliM coniplainn are the uuivoi. 
neasurer ami incinbcrs ot ihe ( itv ( diiiuiI in Hiiriloul. Dctr.ulams 
.lie the (iovoinoi ol ( onneelkiil. ihc ch.iiiman. sectiMat> ai J inein- 
beisol tlio SLOe Ho.ml ol l ducjlii»n. 

nescriptioi). PKnniills claitn \\u\ the Sclii>o| Distiut I avss violate 
the ei|iial pioieetion aiul due pnuesN clauses ol ilio ronrieentb 
.iinethlmenl siike ihes prevent Ihe Jesepioii iiion ol ||.iiilotd\ wliooK 
Willi conn^uoits sul)uiban eomiuunities and place ;in undue Inirden on 
the lesidenls ol I hu t lord, a ciiy which they allejie has a rising nuinbei 
ot oconoiuicully JiNadvanta^es persons .1 slHiiikinp tax base and con* 
liscatoiv lax laies. All these ihin^s coinlMiie to seveieis limit the 
cilv*s abililN \o provide jireatly needetl municipal services, especially 
public educaiion. aiul those services (bat ;ue piovulcJ are mailoi|nate 
and mieiioi compared lo those avjilal^lo .11 much less cIIimi m ciMUij:' 
iiuus siiluiil>ai) auMs that aie priiuaiiK vslnie. muMIe and uppri'muidlc 
class. 




Stttias. I lie mill \N»b u(iiiiuall> iiKsl m Mav, wtih ihv l ily 
Hattlohl as ow vU hiV pliUiiUIK When tlu^ DiiiUUt nik\l 
Uiiit *hv vit> luvl Ml* Maiuluji^ !^uc thv Slate, iisvl ul tlic fitaiuulh 
tikHi till £inKiuKHl coinplauH tSepl* IHiiuuiUV hiul askcil iiuii 41 ^ 

.Uid^.c panel be ctMiveucd iv» luMi the e»iNv. itul Ucieudanu have niaJe a 
luution U) liiMiusTi the case. Sn \m ihe Uisiuct 1 uun hh\^ has iisitu^eU 
U) ciuivenc Ihe panel euliet it^ Uie case ui to lule on tJic luuiuvii tu 



FLOKJOA 

/.tvsvsmM, /IvAcw; Cueiui l iuni lor Letm t'uuuiy, I loiKhi, 

The thirties. A class ot ta\payeiH Umw Osceohi I iuuiU huiujihi 
this action a^anbt the (iovenu»i\ the heads ol the Oepanmeni ol 
Reveiuu\ the Slaie Boaul o\ Iducation. the Slate UepaitnuMh ol 
Ivducaiion aiut the State Department of Revenue. 

IkNCripthm. IMannitls allc^^* that ilie uvenUs enacted I loiula 
scluuil llnance s>sien\ winch piovUles nune n4oney tu?i piqvil \o ^MayA 
ihsittcts Willi low valuations in unconsiiiutionat (>ecaihe n ilhciinunatcN 
aj!an»st ci^uniiCN wheie aNsessments ol propciiy aie made ai liUi'v ol 
true and aciual value, (hose couiines, includini: planoillV county, 
who assehh at UH)s' ol true and actual value ie»*eive relatively less 
state aid under the scliool Inunice program than Mcy w\mUl H ilie> 
asseshed at less ilian true value, a siiuuUon they allege 10 c\|st in a 
nuinhct ol iUher l londa counties. Ihe plamtith allege thai thv prob- 
Ictii ot reduced assessments and the dihcrnninutory impact that the 
Viiymg asscNsinenis have on plainulls comiiy violates ihc l Unida 
:onsutuiiohal proMsion wliuh icquiies the stale to piovtde a **uni* 
hum xystCMi ol tree public Ncluuds'* and deprives plauuilu o! then 
|)topeity wiilunii due ptoccss ot law ni violation ol ihc t looda consii* 
tution uid ihe tourteeiiili ainondment to the t \S« ( on>inuhon. Addi* 
iionally. ihc\ roi|uest ihe couii io declare ihe syteni imcoiisijiutional 

a vi.dation ol the ev|Uid pioiecti«>n claii>e ol ilie slate and lederal 
vonsiiiuiions. IManiiills seek lo uM*'in ihv alhwaimn and disiiitMHu»u 
K\\ Niate ruiuls undvM ihe siaie's new school tinaiue svsteni. 

StntiiN. Ihe slate innved dhnnsx ihe plamlitiN .itneiutevl et>m- 
l^laint and ou Mar.h i*» 4 the ii^d voun vl^med the si.iie\ inoinm. 
An nii'Mlt»caioiy .i(>peal on the denial ol ihe nioU.>n lo vlMUhs is heme 
planncil h\ the st;iie. 

IDAHO 

t''o>> 1 1).(\. ( 'Muiiy ot \d,o. 
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The INiflies, PlinniiHs uio schunl chiKlKMi aiul ihctt t,i\.pavtn>i 
parents who lesidc in ihc Pucalcllii ScIuhjI Dlsuui No. ^5. DolciulinHs 
aie Ujc SMtc Supoiinienilctu of Publu' lusmicuon, iho nK^nhcis ul Ihc 
Siaio UiMul of t iluciition. Uic Siaic Aiuiiioi and ihc Siaic TfcasuicK 
AUdiUunally, several local cicoied olllciab aie delendanis lUchulini! Hie 
AiulUuT, licasuiei and Asscssui Toi scveiat counties iluvnidiuui ihe 
State. 

IVjietripliun, I hh aeiion was nntially Hied as a »Viw//i*-type suit. 
Howovei. the lepi theoiies lelied upon by ilie plaiiHtlTs have evolved 
suhstaiuially since the l^S. Supreme Court ahnonnced Its decision in 
Hihiri^n:. Diawine. heavily upon pronounceiuenis hy the New Jetsey 
Supreme Court in Hulmm^H v. (ahili iho plainlills have translunnevl* 
iheii ciuisiiiuiiunal challeiiju'c inu» one ihat rests less upon the e\|urtl 
protection piovisivuis tjf ilie Idaho conMiiuiion and inoie upon ihe 
education pioviMiui. This hiiiei Ci>nsiitutuuud pioviMoii icvpines ihe 
Ntate lo '*esial>hsh and nuintain a iieneial, unifofni and thoioujjii 
system of puhlk\ Iree. coinnuui schools Toi all the childten in ihe 
state. ..." 

Status. Duruiji ihe sunnncr ol' 1^7^; the case v\aN iiied based upon 
stipulated Tacts and procedures. On Novenihci lo, 1^*".^ iIk trial ctniM 
issued a wiiiten opinion declaiuig IdahoN sthuol niiancin}; sysioni lo he 
unconsiituiional in that it "docs not provide lor a uniti'riii system h| 
public schools as lequned by (the state cons!iiuiion| An" appeal 
was taken by the Stale to iho idahn Supreme Cnuit. bnels luive been 
■suhinitted. an argument is scheduled tor lato May, ^^^4. A decision 
by the Idalio Supreme C ouri is expected !>y ibe eiui nt |W4. 

M.VSSACHUSETTS 

Timliy w Sargent, Civil Actii>n Nt). W'o^s (Sup, Ct. SulVolk 
County). ,S't7n/^/(^type suit. 

The Parties. \ Boston school child and bis lax-paymj: paient aie 
MUiii! the (iovoiihu. the Slate Conuni.Hsionei m l.ducatiiMi. ibo I reav 
uier aiul ihe Auduni ol the ConunonvuMlih of Massachusetts. 

Description. Plaintills orijiinally tiled a .SVm^//(^-t>pc ciMnplaiiii nt 
ibe U.S. Disinci Court b^r the Distiici ol Massacluisciis. In ibai 
aciiDM ihey claimed (a) thai the Massaclmsotts* staiuiory scheme lor 
Intdiicin^ public education resulted in wide disparities m the Hhancial 
rcsouiccs available per pupiL (b) that the amounts expended per pupil 
anu)n^ the various Massacbuselts schools also varied, (el that the rates 
of iii.\;Uion between districts also v.iried widely as a direct result ol 
the leliaiice bv the Massachusetts scbeiiie upon local piopeiiy tax 
bases. »iiul (d) ibai the selection ol local eities aiul lowns .is the pn- 
iiur\ i.ixii^i! I^a^e loi public sJiool lundiiiu violateil (be I4lli amend- 
inoiii ol Ihe I .S. Coiislilulion. Alier Ihe C.S. Supreme ( ouil aimoun. 



ccil Us vkviNiiuj \\\ Rihhijiuv: w San AnUinio Ipulqn'mkni Srhoal 
thsirU'f. \\w plaiuntr VDliuiUirily dmuissod (hen sml in U.S. Disttict 
( uuil iuul lofiknl a sinulat CiMiiplaiut in ihc Mate com Is ol' Massacliu* 
soils, (ii then slate couh suit iho plaintillsask \\w couil tot a dcclaia- 
lion thai Ihc Massachusciis sysiein \o\ prvwuhn^i ihc ruianciup of 
IHiblic ciciucinaty and MVinulaiy schmils violaics the sialc anJ Icdcial 
constiiulional siuaiauiocs oT due process atul ei)ual proleclion. 

Slants. I he Siaic Massachuseus llled a denuu l ei lo ihe phiin- 
titfs* cuniphuuL ioul the case is soi Toi aiguinenl on ihc vleuiurici in 
June, 1^74. 



OREGON 

OlscH w On'fi^»H, Ni>. 7M)5f)W, (*iicuii Court of Lane {\)uniy; chah 
lon^e 10 Oreuon\ choul Iniancc sysleni hascil on slaie CiMisliuuion's 
education and equal proleclion clauses. 

The Parties. This is a chiss acUon on behalf ol' all public sclu)ol 
children \\\ Orcjjion, all cluldren in ihc suiie whose I'aniily resources 
are so hnnied ar* lo rOiiuirc ihem 10 aliend public scluuih and ihe 
Lhildieirs and ihe paroiu la\payers, except lor (hose in Ihe school div 
incis wiih ihe siicaiesl wealth per pupil subjeci lo U)cal laxaiuni tor 
public educaliim. By siipulalion, ilie det'endanls are limiied lo ihc 
Siaie Aliiuney General and Superhilendeni ol' Public InMrucliiJn. the 
taijiinal compLnnt alsD named seveuil oiher siaic olTiciaU and rcpre- 
senialives i»r ihe cla.ss v)l c^)univ and scluu)! dislnci t)rrici.ils. hul ihe 
couri i)idcred il\e complaini disinisscd ajiainsi ihcse derciidanis wiih- 
oui preiUihce ni March l^>?2. 

IK^scriplion. Plainlills coniend ihal An Vlll, Sec. ^ ol Oieiiotrs 
consliiution revpnriiii: iho legiNlaluri^ 10 . . provide b\ law b)r itie 
esiabhshinem ol a uniform, ami a i'.cner^l system ol connuon sehools." 
esiabhshes educalion lIn a •Muiulanieiilal nilcresi'' lor ilie purposes ol 
Ihe slale*^ ei|iial piotecliiin clause and calls intu plav Ihc 'Miicl scru- 
nn>*^ ICS! \\\ lud^nm the valuhiy ol ihc school linaiic » svsiem. They 
alM» couiend lhal llie ••umtoiin and ^cneiar* laiiviu.iec iiscll reijuiies 
thai Ihc i|ualil\ ol a child's cilucalion as measured dollar expeii- 
duliics not be .1 lunclioh nl ihc wc;dlh o\ thai child\ liiuuK, schoid 
dislncl o! any eiiiiiy other lhan ilu- Slate as a \vholo. Ihe> Llami 
lhal Oreuon's schiH»l liiuiice svslem is iiielleclivo m c»!ii.ih/)ii:.' spen- 
duu: liiMiidisMui l«» dhiiu'l. M» th.il \mmIiIi> ilisiiicts hau* Miimli- 
catilU hieher ^'ihicatioii.il c\pcihiu\iics with less t.i\ e!l-Mi than punier 
dMikls. and that iIk •*ilai >!i;iiir' pio\iM'»n ..i the nvnIciu has a div 
cv|iMli/inL' cllect. Ihc plainlills .iho «;1;iiim ihat ihe nvsIcih viotatCN 
t!ic Male's equal pi.>*cciio!i and lax umh>inu!\ pn»visiuiiN Ailh ic^aid 
I.) the pl.iiiuitr I'.arcnl-taxpaNCiN. 
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Status. Iho suit was TiIlhI early it) h)71 |t was triLHl bcloic a stale 
circuit court |uJ^c in SopiLMiibor, h)7.^ on an agreed statement o{ facis. 
The trial was cuncludcd on Tuesday, September 25, 1^^7.V Allorncys 
lor the parlies are now preparinj; posi-irial briefs and a decision is 
expecled wiihin the next few months. 

PENNSYLVANIA 

Daman w Commonwvalth of Pvnmyhania, No. 7:.:44S iD.(M). 
Pa. I. Suit challenyinj* the failure of the state to provide sutTicieni 
funds li) keep the Philadelphia schools open for a full school year. 

The Parties. Plaintiffs are patents of Philadelphia school children 
and the sch(K)l district of Philadelphia. Defendants arc the state of 
Pennsylvania, the stale treasurer and secretary v)f educatii>n. 

Descriptmiu The plamtiffs claim that the state requnes a nunimum 
of ogo instructional hours for all children, and that all jichool districts 
in the state except for Philadelphia are able to provide thjs amount of 
education. Plaintiffs challenge this as a discnminativwi against Phila- 
delphia sclu)ol children under the equal protection clause of the I4th 
amendment. Philadelphia alleges that it is at the maximum tax late 
and at the debt limit, but yet has insullicient funds to keep the schools 
open for a lull school year. This suit is very similar to Kdtt \\ Koss 
(see above): however, Kcitt seeks relief in state court against the ciiy 
of Philadelphia which has the power to increase rax rates for educa- 
tional purj^oses. 

Status. Complaint was filed on December 1 1 , 1^)''2. Plaint ilTs have 
moved for summary judgment and for the convening of a three-judge 
court. Defendants motion to dismiss or abstain is pending. 

(Pennsylvania) 

Keiu i\ RifKs, (Commonwealth Ci.. Pa.) Suit challenging the failuie 
ot the Philadelphia city and school district to provide sufficient funds 
to keef) the Philadelphia schools open for a lull school year. 

The Parties. Plaintilfs are public scho*)] children, their parents and 
student ai)d education organizations in Philadelphia. Defendants are 
ilie Mavor afid City Ciumcil of Philadelphia and the members of the 
Philadelphia Board of l.ducation. 

Inscription. I he Mayor and City Council of Philadelphia refused 
\o provide sufllcient taxing authorization to the seliool district ol 
Philadelphia (o balance the seliool district^ budget and enable it tt) 
keep scIiodIs open lor a full sclii>ol year in h>7^7;v Subsei|uently. 
a teacher's strike closed the scIuh)Is for about 2 months, the same 
amount of time that the schools would h.ive been closed lud the dis» 
inci am out ol funds. I his ehmin.ited the school disinet's dw*ticit but 
Pluladel|)hia sehoi^j children losl 2 months ol sehoi>lmg, and neither 
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the school district nor the city lias taken any action to Ci>inpcnhatc 
for such loss. PlainiitTs claim that the defendants' failure to provide 
180 days of schooling violates the Peruisylvania statute requiring u 
school term of that length, the Pennsylvania Constitution's revjuire- 
meni of a tliorough and efficient education, the 14ih amendment's 
equal protection clause, and home rule charter provisions requiring a 
balanced budget and the levy of taxes in amounts sufficient to provide 
for the current operations of the schools. 

Status. A complaint was filed in September l')72; an amended 
complaint m January 1^)73. The court in which the complaint was 
originally filed, the Court of Common Pleas for Philadelpliia County* 
sustained the complaint over defendants preliminary objections. 
Defendants appealed to the Commonwealth Court which sustained the 
trial court. Thereafter the Philadelphia city defendants filed a com- 
plaint in the same action against state officials on the basis of the 
plainliifs' claims. The case was then transferred to Commonwealth 
Court which has jurisdiction over actions brougfit against the state. 
Substantial discovery has already been taken. 

WASHINGTON 

Xorthshorc School Disirict v. Kinncar Supreme Court of Washing- 
ton, Docket No. 42352, Svrrano-Xyyir: suit. 

The Parties. Plaintiffs are school districts, school children and their 
guardians tf J litem, parents of school children, school directors and ta\ 
payers ot the State of Washington. The defendants arc the Stale 
Dep)artment of Revenue, the State Superintendent of Public Instruc- 
tion, the State Treasurer and members ot the Board of liducation in 
the State of Washington, and the Slate of Washinj^tun. 

Description. Plaintiffs allege that as a direct result ol the slate 
schi)ol llnancing scheme, winch makes the quality of cveiy ^hild^s 
public education a function i>f the taxable wealth per pupil of the 
school district m which he resides, substantial disparity amon^ the 
state school district exists in llie dollar amiMuil spent per pupil and 
iherehire m the quality and e\loni of avadaf>le educatii>nal opporlun- 
ilies as well as m the rale of laxes vJiich nmsf W paid lor the same 
or lesser educational opportunities ni violation of the stale's duty »o 
provide for the ample pri>visiuM ol education and ol \\w Stale ol 
Wushingioirs and the I'niled Slates* conslitulioiu! provisions guaran- 
teeing etjual eilucaliotial opporiuniiy. Phinliffs ask tin* com! to 
declaio the tinancing syioin void asrcpugnaiu to the ei|u;il piv>iection 
clause of ihc I4ih ainendmeni ot the I .S. Consiiiuijun ;huI similar 
provisions in the Slate of Washinulotrs consiitulion ;iuil to direLl ihe 
delendanis to reallocate the funds available tor tinancia! support ol 
the scliool sysiCiU. consistent with equal protection guaianlees. or in 
ihe aliernalive to retain iurisdicti»»n all^uJinii deleiuianis ami the 
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legishmiio a roasotKiblc time lo resiruciure the school finance system 
consistent with the U.S. ami Washington constitutions. 

Status, The case was tiled in the Washington Stale Siipienie Court 
in April 1^)71 The original jurisdiction of the court was appropriate 
because ot" a stale procedural rule allowing for appellate jurisdiction 
in actions againsi slate officers. In 1973 the Northshorc school dis- 
trict was struck as one of the party plaintiffs. The case has been 
briefed and argued before the State Supreme Court and is now await- 
ing decision. 



TERMINATED 



ARIZONA 

llollimw ShojHialL 515 P.:d 5^>0(Ari/. Sup. Ct, Serrano 
type suit. 

The Parties. Plaintiffs were public scIku)I students and their tax- 
paying parents from Maricopa County. Arizona. Defendants were the 
Supreintendeni of the Arizona Department i)f l:ducatii)n, the Ari/ona 
Board of Hducaiion, the Treasurer and Attorney Cienera! of Ari/iMia, 
and the Superintendent of the Maricopa Puhlic Schools. 

Status. Plaintiffs filed \x Scrrana^xyy^c coniplanit on Octohcr 12. 
197} in the Arizona Superior Couit for Maricopa County, Nine 
months later, on June I. 1972. the trial court granted a summary 
judgment for the taxpayer plaintiM's on the grounds that the system 
of school financing unconstitutionally discriminated against them 
under the stale and federal e(|ual protection clauses. As for the stu- 
dent plaintiffs, the trial court found that tliey liad suffered no uncon* 
stitutional injury or inequality in theit right to an education and 
therefore denied their motion fi»r sunnnary judgment. It did however 
order that its declaratory judgment with respect to tlie taxpayers* 
claim wDuld nt)t take effect until and after the cIojic of the thirty- 
tlr»t<»Mst| legislature in h>74. Subsei|uentlv, the Ari/v)na legislature 
repealed ils entire school linancing statuti>iy frame\\ork eflective Jul\ 
I. h)74(laws IM73. Chapter 182. §i;>). On Niwemher 2, I^>7.^ the' 
Arizona Supreme Court reversed the trial court's order and remanded 
llie case tor further pri)ceedings. In its decision, the State Supreme 
Court did hold that the Arizona "Constitution does establish educa- 
tion as a lundamental riglu of pupils between the ages 6 and 21 
years.** Notwithstanding the fundamentality of education, the court 
held that the applicable standard to judge the ciMistttutionality of the 
Arizona system of school finance was v^hether it had a '*ratu)nal and 
reasonable basis. . . winch meets the educational mandates of the 
(Arizona) constitution. . . It held that the Arizona school finance 
system did meet that standard and despite the tact that taxpayers in 
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buitic inufUvipalitio^ liad a jiroaier lax Iniulcn ilum taxpayois orothcrh. 
wall respect to ihe CDiisiitutional clauses of the laxpayeis. Vro couri 
could find "lU) magic in the tad ihai the scliool distiici »axos herein 
complained i)t' are greater in sumo districts than uthors/' \Ciic. 515 

ARKANSAS 

Milligan w ) urhorouiih. Vw, ActuMi No. H-72'('-"'. U.S. District 
I'uuri tor the Western District ot' Arkansas (Harrison Dwisii)n); (*lul- 
lenpe to Arkansas' Mmnnuni f'oundation f'rt)i:rani and re^jucs? lor 
inpiiicuve lehet jkian>st the issuance of school district Umds to finance 
wlu»oI ctMisiruciio'n. 

The Parties. Plaintitts \\ere residents and propert\ i)wncr?> in Mai- 
loii County Rural School District No, 1 and represented the class ol 
ali persons sinulariy situated. Deteiidant:> were the supeMiiiendeiit and 
^t)ard ol directijrs of the school district, the i!o\er!u»r and attorney 
tieneral of Ark Misas, tlie state hi)aiJ of" educatioii aiiil the diiccToi oi 
:he Arkani>as Education Depariment. the Secreiary and the Acting 
l)epul\ Assistant Secretary ol Hl.W. aiul the Ke^ional Directoi of 
lUW. 

Description. Plamtitls clannevi that the\ were bc\\\\i domed equal 
protection utuler the touiteenth ainoiulinent in rei:aul to \\\k» A^y^w^ 
ot ediicathMial tundini;. I irst. tlie\ cLiiinod thai, wnh !e;^aid to hic.dh 
raised lunds. the method ot levying taxes and the \aiy?i^^ ratos -u 
Uixes am >nii ilie SHH :>chool districts in tlie state caused ihc we.illli ol 
the respective districts tt> determine the ijualit> ot edu .iimi: and 
physical tacihtii-.^ t)t schi^^U ni those diNtricts. In lolatit)!! tt' itus claim. 
lhe\ M)Uk:hi lo enioin the issuaikc ol a schoi)! constrncthm l^oiu! lev\ 
pursuant tt) a district okvtiofi. ^nico ilie ';nt:re school district would 
be »o.jiiircd tv> t>..\ lo^ *he hond issae. while oiil> part »i the disf ici 
to'ild p'>^:>lhl\ t'cncl»t lioiii !hc scl)oo| l:i^.ilit\ I ■ he ^UiiM. 

Sc.oiiJiv. they challeiii^cd me Statv'N Mimiiium I -^ lii^i jm «ii Pro- 
JL\\u\ .i.iiMUM,' tli.i: a Mol.jlc! thi; !• MiM'.*cnil) i;nc:\!;rici»; »h :'\ 
.In **ho|J.-M.iunlcs^" .>iovisi*Mi. il) Hccaiisc the .in^oirn .if i.-u' i'liMi. 
.:.stri^u!cv! iin.le; :\\: pro/.r:Mi v\a> unielatcti !»> tli'* :iiiLk\' ;.:ic- leviCi: 
o' the !.is'.»N collrctej tuMii eaif) disitut .ind (.>) 'hecanse tl;c proi:rani 
tailed to cquali/c |>oi pupil cxpciulituics ilHonuhwut nic siai,\ 

Phtiiiiilts asked tlie coint to ileclarc ihe scImioI intanct* s\sieiii 
i;nt.oi!sM!!MivM».il and lo enjoin tl»e ihstri^niiion o\ ^i.iic hiiidv iiiulei 
it. as well as u> ciijoin the issuaiKc ot ttk' scii*>ol hoial issue 

Status. "Ihc sun was iiled in A|miI. 1'^'^ :Mi.i disiniv-cd I'l hdii ol 
llie result in llic RnJrii^uc: vjsc. The |)I.imoiIIs .iM«»rnc\s .ue .on- 
rcinpl.mnu: aiitUlier suit ui ^^^'c »,niiri h.isct! *'ti tiic >i.iic\ coustiiu- 
li-'iial res|>o!KiiMl:t> t»» pru^ide cihivjii^'ii. 
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COLORADO 

iwlan Allan r. Counry oj Utero. District Cuuri (»t' the (\)Uiiiy of 
Otero, (\A. No. 9^1 1, Filed September 3, 1971. Srrm//()-t>pe suit. 

The Parties. Plaintift's were property owners and parents of sduu)! 
chilOren in the liast Otero School District. Local defeiidanis included 
the County Boaid of Commissioners, the Assessor and Treasurer and 
the local school board. The Colorado Slate Tax Commission wa^ also 
a defendant. 

Description. Plaintiffs filed a SerranO'iy\^Q complaint several days 
after llie California Supreme Court announced its decision in Serrano 
v. Prcst in August. 

Status, riic Stale Attorney General filed a motion to disn)iss and 
that nu>tion was granted after the U.S. Supreme Court anni)unced it> 
decision in San Antonio InJcpcnUent Sr/u^ol Pisiria v. Rthirijiuc:, 

CONNECTICUT 

Jdlijfc i\ Berdon. Civ. Action No. 14X:i. li.S. District Court Un 
the DisrrivJ ot ('onnccticut ; Svrran(*'iypc cnallenge to ( onnecticui** 
school finance system. 

The Parties. Plaintiffs were public school children and their parents 
ui Connecticut who represented the class of { I) all puhhc school L'fiil- 
liren in ilie slate except those children who reside in ihe school dis- 
trict \Mth (he greatest wealth pei pupil, {2) all children in the sUite 
whi> are compelled li> attend public schools because theii families do 
not have sufllcient resources to p:iy for private educational alterna- 
fivo>, and {}) all the parents of public school cluldion who own oi 
lease real properi> in ihe state, who p;i> local pri^perty taxes and who 
dit not have sutlicienl independent tinaiiLial resources to pa> for pri- 
vate educational illernalives for their cliilJren. Defendants weie ilie 
Treasurer, Atii>rnev tieneral. Comiinssioner oi l:\lucaiion and members 

the SUMc Hoaid of I ducation of Coiinecluin. a^ \sell as \arii»us local 
t»ftuial> i>f Daricn and West Harttord as rcproeniaiives ol the irea>- 
urcib. tax collcclo.s »jnd superrniendenis of schools in all the lov.iis in 
the slate. 

Description. This was basically d Scrrantf-iypc challenge t<» Con- 
nccticut^s school finance system, clanninv? that the syslem violaled 
the ci|ual protection clause by ( 1 1 inakinu the qualiiy .>t a child's 
educaiion a funciion of ihe wealth i>f an eniii> other thai, ilie sMie 
as a whole, and (2) requirini: taxpayers iii poor disiricis lo |uy lirjiier 
tax rates lor the same or less in pei pupil expoiuliluies Un public 
educaiion. In aiidiiK>n the suit claimed thai the syslem violated ei|ual 
pioieciioii Ml that it made llie ability of a child or his/her parents to 
cluu^se slate approved, private educational ahernaliNCs a funciior of 
wealil). 
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Stalus, The sun was tiled on December 30, h^7L asking lliai a 
tluee-judpe panel be convened. A coniplaini in iuicrveniiun was tiled 
U) enjoin capital construction based on local wealth, hut the interven- 
tion was denied. In June, l^^73. the suit was ordered disiuissed by 
stipulation v)t' the parties in light of the decision in Rodriguez. 

(Connecticut) 

Pcchk's I Saunticrs, Superioi C\)uit of lairtield C'i)inuy : challenge 
on state and fedcial equal protection grounds to the slate's Hat grant 
system tor financing public schools. 

The Parties. IMamlirts were public school siudeiits in the (*ity 
Bridgeport, sumg thri^ugh tlicir parentN. Defendants were i!tc coin- 
musjoner and members 4)t the slate hoard of euiuii^i'Mi, ihe state 
treasurer and comptroller, the lax collector and treasurer ol the city 
ot Bridgeport. 

Description. PlamtifTs claimed that because of dispaoties in avail- 
able h>cal p operty tax revenues and the unequali/ing nature of the 
state's flat pant Hnanciiv; sytem, less money was spent per pupil in 
Bridgept)rt ihan in other cities in {\mnccticut and therefore the state's 
tinancmg system denied plaintdTs equalil> education and ediica- 
tumal opportunities substantKilly equal to those enjoyed hy pupils of 
smular age. aptitude, inotivatiiU) and ability atiending Nchool eUowhere 
in C onnecticut in violatu)n i>r the etjual protection clauses. They 
claimed that the qnaliry o\ education m Connecticut wa:> ;i l'unctii)P 
ot the wealtl^ i !* a city anii of geographical accident, \vith nt> relalion- 
ship ti) the oJt!:atu)nal needs of the piamtots. and porpetu;ited the 
marked dilYeien^/es m quality o\ cducationiil services. .u|uipmcnt ami 
4)tiiei taciliiies that existed among llie varu)U> tminicipalities. 

Status. Ihe case wa> tilod m Januars I'*''- jnd dwr.. inscJ at the 
plaintiris* lequcM in June, 1*>7.^ m hght o\ RnJni*iu':. 

FLORIDA 

DaJcOnoUv Clu\^r'*nnt ianhcn A\Si*iiaw^n. hu. i. StaU Hoard 

nf l.JUiUnofi. i . \ No. I 'l^S?. ( hcUII ( r. i>l I Cnw CoiMUV, 

The Parlies. Hie Plaintill i. a UMchers jsMvunon \^h.>si- nienibei. 
^hlp conMstoi! )\ A large manwil> nf classroom ica^heis c»nph»ycJ ui 
loir tiib.in [!«»iKla c^>untle^. Ihe (.letctKhmis were rhe Stjte H'laMl i>t 
I diicaUMfi. i!s coinnussiMdc!. and the St.ne Depaitment oi I ducainu:. 

Description. PLnntitK filed suil .ilKumy thai tlie ^chnnl linjnce 
Njieme tnf the Slate ot l lorhL! denied puhlk vIiodI pupils jnd UMchcrs 
m »llb;t^.s<»un!le^ me e lucaimnal Hpp.Hiinniic-atl.M'loii p'lpils in miI)^' 
.iiid rur,»l jio.iN. Pl.iinnlK »inther .illc.ietl »h.ii Uic sia!/\ .Ji<u»l ft- 
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luiKv whcino deprived thtMU ol" equal pioteeiion ot ihe law and denied 
ihcni adequate provision lor a unilorni system dI Tree piiblie schools 
jiuaranieed by the federal and slate constitutions. Plaintills asked the 
court to declare tho Florida system of tinancing schools void and 
unconstitutional as depriving llie children of plaintiOV counties and 
oiiuH urban counlies due process of law. equal protection of the hiws. 
and an adequate provision tor a uniforni system o( tree public schools 
..s uuaranieed by the tederal and state constitutions. PlainiilTs luiiher 
req;ii'Nted that the State defendants be enjoined from enforcing iheii 
pioviiions of their State school fiiuince lawN and. upon a failure of the 
leiuslai.ire fo enact a constitutional system of school llnance. lo oider 
sucli a syteni into effect. 

Status. The complaint was dismissed foi a failure to state a cause 
of acin»iK lack of siandinu and other constnuiioiuil uroiiiui>. An 
appeal was filed lo an intermediate appellate couii. but the appeal 
was dropped one week prior to the R<fJhi:iu': decision. 

(Florida! 

Hnrm^c w Kirk, M?^ I'. Supp. ^44 (N.D.f la. 1^70). vuialvd A{)\ 
I .S. 17(1 {V)l\) 

The Parties. Plainiiil^ were students and their pioperi\ ia\ pav- 
ini' pareius who resided m sixteen the State's <w oninties. I)e- 
tendaiilN were the Stale Board of I.ducaliwn and ihc Stale ( nmp- 
troller. 

Dcscriptiun. I he plaintiffs challenged flie Siafe\ 'MnilLige rollback** 
statute, which imposed a timil t)n 'he jrnnunt that u>umies could tax 
ihemNelves for educational expendilureN. The\ argued thai the inillage 
hnniaiion. which served to undercut llieaf>ihi\ ot pooi dMiiclN lo laisc 
adequat.* |j)c:il ^evenue^ foi education, viol iied their rights to equal 
pf.MtViinn ol the law. The plaintiffs jllcgCvl that, undei the slaiuie. 
!he> ,»Mild nut uinc enough inonc> to meet ilieir educiiioiul needs. 
^h\;iunc. it ihev cliose to raise li»call> an aniituiit cijual lo oi less ilun 
ilie siatulorv Imiil. lhe> would not ciiotigli funds (even with (he 
M:ne\ loimilaiion grants and. if iiic\ iiicd to raise localK the eniiie 
aniouiil lhal ihey needed, ihey could not do so because ilieir lax ba.se 
was loo low and the statute distjualifled ihem from reccning any stale 
fiiiaikKil assisi.iiue from ihe foundation priigMiii. Plaintiff's a>ked llie 
ciMirl to enjoni the enforcement t)f the millane lollbatk sianite jnd to 
iiet^laie it null and voul. 

Status. Ihe case was dismissed b\ a smgh* ludge federal disiiici 
couii. Ihe r.S. ( ouit of Ap|)eals for the Mb circuit reveised ihc ihs- 
met ciuiit's jurisdictional rulings jiul lemamleil with ihreciiiMis to 
cimvene a lliree judge disliicl court. On Sih. ihe thiee 
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judge dibi rid couil dcvlaicd the iiutlage u)llback siatiiic iinci)nsii{u- 
tional as a violation of equal protection and cnji)ined any t'uither 
withholdings under the statute, (Sec. F. Supp. ^M4). In the 
spring ot* 1^)1 \, the U.S. Supreme Court vacated the three judge court 
decision and remanded the case tor further proceedings. (401 U.S» 
476). Subsequently^ the state of FUirida enacted an entirely new 
school tlnance system, and the Uargmve suit was dismissed by plain- 
titYs. 

(Florida) 

Thv School Board of Orange Count v v\ State Board of Education 
of the State of Florida. C.A. No, 7:.:43-()RL-CIV. D.C. M.D. Fla. 
A AVrmm>-type suit. 

The Parties. Plainiit'ts were the Orange County Board of liducatiun, 
the local school superintendent and local taxpayers whi) were parents 
of public school children attending school in Orange County. The 
defendants were the Slate Board of Education and various other State 
officials. 

Deseription. Plaintiffs filed a .SVmm/^type complaints asking tiie 
court to enjoin the State scho )l finance system, to declare it voi l a> 
a violation of the fouiteentii amendment to the U.S. (\)nstltution and 
require tlie defendants ti> reallocate all funds available tor financial 
support of the public schiu)ls and ti> lestructure tlie educational tlnance 
system so as not to violate the ei|ual protection provisio»is of the 
fourteenth :imendment \o the U.S. Constitution. 

Status. On October l()» P)72 the defendants filed a inotiiMi \o dis- 
miss. The case was .subseijuently dismissed by a noli*m iM the plain- 
tiftN alter ihc ILS. Supreme Cimrt announced itt* decision in San 
Antonio Independent School District y, Rodrii^U":. 



GEORGIA 

Hatdc w Chcrrw I'. Supp. |Xo (10?:). li.S.lJ.C. N.l). (ia.. 
< Aliania l)ivisii>nl. challenge ti* the mothoil useii tt» deterimr.c the 
level Ml le jmred local ell»>i» of an imlepenilenl SLhnnl ^y^lem loeateii 
vMihm I c«»tihU sysleni lor p:iitieipalion in the (ieoi^zia Mininmm 
l iMindation Pi(»giam. 

Parties. Plainliffs were black rcsnlents jikI taxpayers i>l the iK kali) 
Atlanta inde|)endent schoi^l s>stcm and paienis of childicn attending 
sthiH>| m that system. I hey aitempt»*d lo bring the soil js a class 
acii*Mi. bof ihe thiee-|iidL»c feileral coiiil lefnseil lo alli>w ihe class 
action MiKC lhe> fell thai plainlills couKI not adet|ualel> lepreseni 
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ihe iiiiorcsis of ilic cliiss. DorouJanis woio ilio suporiiuendoni of 
bclH)ols aiKl inoiiibois dI' ilio Boaul i)l l.ducaiiDii of Dokalh Cuuiuy. 
iho Siiporiiiioiideiil of Schools, iho Rovomie (\)innHssionor. iho Aiioi 
iioy GciioraK iho Audoii)r and ilio Troasuiot of i\\c Siaio ol (ioorgia, 
and the moinbors of ihc Siaic Board of liducaiion, 

Descriptiun. Phiiniift's claimed ihai ihe roquircd li)cal cn'on section 
of Iho Mininiuni Foundaiioii Program violaied the oi|ual protection 
clause of the tt)urteoiiih anicndnicni, since the sociu»n rei|inrod the 
respt)nsibihiy to bo prorated in such a way ilun taxpayers \i\ mdopen- 
dent schiu)l district bore a proportionately hiiiher tax burden and 
childien ni those districib received proportionately less bcnotits than 
those in the ciuinty school system. In a I case that had boon 
brought challetjging this same provision, the State Supreme (\)urt 
upheld the provision and the state le^iNlaluic amended the a:t ir» 
phase o il the pri)ralioii over a period of ycais. 

Status. The suit was filed in and iliMUissed in l"ebruary. \^n2 
on res iudkaia grounds, based on the lW(>h state couit suit, in dis- 
missing the case the court noted that the Scmuu* principle was inap. 
plicable lo the (ieorgia case, since factually, the wMscs vsere ditferent 
and the proraiion scheme \\as oriimially de>iiined to lielp U»w wealth 
districts. Thecouil did not express any diMjiroement with \\w Serrano 
piinciple. 

(Georgia) 

Diom w IfcnJru'ks^ ( iv. Activ)n N«>. l(>^Jiu). U.S.D.C. N.l). (ia.. 
( Atlanta Division): /^fic/z-Ziff/r^-type challenire tr (;ei>ri!ia\ Minimum 
l-oundation Pmtiram. 

Tlie Parties. Plaintiffs were (I) the members of the WInMield 
( o'.intv Board of l ihicaliDn. (2l members oi ihe class ol all persiMis 
who live and own pioperty in the Wliitfield ( ountv School District 
and .vho pa> taxes to support the district's public schools, .ind (.>) 
menibeis of the class of children and then parents wIh» live and attend 
the pui>hc schools nt Whitfield County. Defendants vvere the mem- 
bers of the (ieorgia State Boaril of f ducation. the State Supeiinten- 
dem of i:duc:iiion and the Attorney (ieneral ol (ieorjia. 

Description. IMaintilTs claimed that the Minimum I omulaiion PLm. 
the use o| rhe 'School ilistrict" unit tor alloeatiii^* state eihication 
funds and the slate's constitutional reijuiremeni that all moiic> co|. 
lecied lor school purposes within a disiiict must be used solelv \Mtlnn 
the disiricl m vshich it is collected, are in uolaiion of the cijual pio- 
teciioii clause of the fourteenth Jinondincni, I hev clanned iliat (he 
finance system denied sdunA children oi espial ediuational opporiu- 
nilv bv m.ikiiiL! ihe (jualitv of cducatit>n a fnrktion of district wealth 
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and Torccd taxpayers in poor districis to pay hi^M^x taxes tor educa* 
tional programs that were the same or interior to thi)sc ottered in 
wealthier districts. 

Status. Tlie suit was filed ;)n July 24. 1^)72 and was consi)lidatod 
with another similar case, MvKimwv State ofCivorfiia, (Civ. Action 
No. I69b4), shortly thereafter. The case was tried before a three- 
judge panel in Decen^ber h>72, following closely the pattern of evi- 
dence presented in Roiiriguv::. In light of the decision in Roiirigiwz, 
the plaintiffs requested that the case be dihinissed without prejudice 
and the Attorney (jeneral agreed. 



ILLINOIS 

Blase V. State oj Illinois, Nos. 45273-45301 Cons., Supreme Court 
of Illinois; Action to require the State of Illinois to provide not less 
than 50% of the funds needed to operate and maintain public elomcn 
tary and secondary schools. [Cite, 302 N.t. 2d4(i (lll.Sup.Ct.1«)73)j . 

The Parties. Plaintiff in the first of these consolidated actions 
{iilase K Martwick) was a taxpayer and parent of public school chil- 
dren on behalf of the class of all those similarly situated. Defendants 
were the State of Illinois, the State Superintendent of Public Instiuc* 
tion, the school district where the plaintiff and daughter reside and 
the Cook County Superintendent of Schools. 

Plaintiff in the second action {Sharboro r. Slate ojlllintm) was a 
taxpayer and resident of Cliicago. Defendants were the Slate )f Illi- 
nois and State Superintendent of Public Instruction. 

Description. Plaintiffs contended thai Section I of Aiticle X ot 
the lllmois ((mstitulion which reads: 'Tlic Slate has the prinury 
responsibility tor tlnancing the system of pul»lic education'* rcijuiu'd 
the state lo [)rovide not less than 50'? of tlic funds neoi'c-i to operali.* 
and maintain the state's public elementary and seuMuiary scIxmiIs. 
They asked the court to declare invaliil the stale's sehool t'maiKC sys- 
tem since it dul not prtwide the iC(|Uisile 50'* ot the costs nt cdtica- 
tion throughout the slate. In an amicus l)riet in support of the plain- 
litis the Chicago Region. Parent Tcache's Association asked the (:()nri 
to decide the case without limning the power of the piJiciary to deal 
with other constitutional claims, not then before it. re»^eetin[', the 
provision of public education (i.e. potential cases doaliiii' with the 
reciuirement that the state provide ''an efticient system of high qual- 
iry public educatKmal institutions aiul services" (Art. X I >). 

Statas. The libsc case was filed on September I. I^)*^l and the 
Sharhtm) case o\\ October 5. 107 1. The Supciintoiulent of Cook 
County, oripnally a defendant in the Iilase case. brt)U{iht suit in Jan- 
uary h>72 in the Circuit (\)urt of Cook Ctmnty (Martwick \\ llliwm. 



No. ?i'(1l-^)7) ou basiciilly ihc same thcoty aii Uio plamtiUs in tf/(fAv 
;uul SfwhohK The .l/u'/'nv/rA case was rcnuAcd Ui the U.S. DiNitici 
Cuun in Ociulw h>72 (N.l). ill No. ?M'.4.Uo aiul w-as ulhinalcly 
illsnusscd volutifaiily by Uio plaintiir alior rcinaiul to the slate couii 
aiul roali^inmein o\ Mamvick ax a plainiiir in lihisv. 

On June V. l^?: the (rial judj^c t»iatUCil the dclVndaiu.N' imuioii 
•oi sunuuary jiuliuncni and dismissed the cousulidaicd complaiiUs. Hie 
plamiills ihen appealed lo ihe Supreme ( uuti til liiinoih. On Sep- 
lembei :5. \'n.\ the Illinois Supreme (uuit held lor the defeudauu 
lu an tipmion ihai vvas hKused ivanvAvly on the languaize of ihe 
spevilW consiiiuiirna! jMOviMtm undci vonsidcraiioiK U held iluit in 
view of the hishuv ol ihe provision and ihe nneni ol Us sponsois, u 
was meant, not to impose a speeilk ohh|»auon on the IcjuiNlaluie, hul 
lo amculaie a gi^al the stale lo assume piimaiy tespvuisibiliiy dn 
iinancni^. publu- education. 

mimk) 

Miimus w ShapmK \'^^ \\ Supp. ^2^ i ^HfJ. \^u\ t,S. 
Ct. I 10- (iv)oi)); challenno U) Illinois' school luuiKe system 
whkh peinuiicvl wule vaiiaiions between disiiu ts m per pupil expcn- 
diiufos without tejfurii lo educational need. 

The Parlies, I hiv was a class action un behall nl all public ^Jiooj 
cinid' -i \\\ lour school distiiiis m (\)ok {'onniy and ttioii paieius. 
Delenaani « wore the c;oveinou Supeiiulendeui 'l Fublu liMiuclum. 
Ireasmet and Auditor ol ihc Siatv ol' llhnoiv 

iX'scription. PLnniifl's claimed thai the lllinoi% nhooj lui uue s>h- 
lorn viohiod Ihe louiieenth amendment's equal pioieclion aiul due 
proce%s ^uiaranioes hecause they permitted wiJe variations in pet pupil 
e\peiiditUfi*s Trom district to <liNiiici. Plamiills were sUidents in div 
tiK is that had tower exp^'iulituuN but had educatit»nal needs eijual tt» 
Ol ;'ic;uct than flM)se ul pupils in htiih speinlmg distiicls. 

Status. Deicndants niovod diMnis> ihc complaint |l) loi lack ol 
lutisdKiinn and (J> lor taihire lo stale a cause ol action. Ihe three- 
jiiiliK' [Mnel concluded (hey had lurisdiclion. hut disn,Msed the com- 
|ilaint on \i)veinhor l.S, iwos siatiiii! iIku iu* cause ol action was 
stated. lhe> hased then d.'o^ion on the tullownip. (1) the loui* 
leonth anieiKi'Mont does not iei|une that public school expenditures 
bo made t)idy on ihe basis ot" pui^iK' edutational needs, and {1) ihal 
ihc case wjs non-iusticiahli- since it piesented no [udicially manajieable 
slandards to deieiimne when the ('onstituti>>n was hem^ violateo Pie 
U.S. Supreme ( ouii .iriirnK\l the Muee^iud^re |>anel wiihoui opinion on 
March .M. \'W>, 



(Illinois) 

liothcfuU i\ liakdlis. Civ. No. 7!-C*.2S(Ki, U.S. Disulci Courl, Norili. 
crn District of illiuuis (luisioin Division); challenge io the section ot 
Illinois' school Onance system thai (uovides monetary incentives to 
school district CiHisoiidation. 

The Parlies, PhiintitTs were a high school district in (he suburban 
Chicago area« a student attending high school in (hat district and his 
father. The Superintendent ot the liducational Service Region of Lake 
County was originally aligned as a detendant. but requested the court 
to realign hin) as a plaintitT and tiled an amended complaint against 
the Hi)ard ol' I ducation oi' the City of Chicago. The othei delendant 
was the Superintendent ot* Ihibiic Instiuction of the State ot* Illinois. 

Description. PlaintilTs challenged (he tornuila appviitioning slate 
e(|uali/atii)n aid which requircil a ditTereiU qualifying levy for unilled 
school districts than for dual districts (one or seveial elemen* 
tary districts that are coterminous with a high school district), They 
claimed that the system resulted in higher tax rates, lower equalia/tion 
aid and an inability to beiiefii t'rom spvCiai denstiy mcreases m state 
aid for dual districts. They claimed thai these ilifferences violated the 
equal protociion clauses of the U.S. and illinoib constiiutuuis^ since 
the difteiences were based solely on district organization an imlaw- 
fui classitlcaiion. 

Defendants cotmtercd^ saying that the classification was based on 
the legitimate purpose of promoting district consolidation into larger, 
more economical and more efficient school districts which (huild 
reduce administrative costs while improving the level of education. 
They also claimed that plamtitts could avoid the differences in aid l>y 
simply exercising their option to consolidate into a unilled distirct. 

Status. Iho suit was originally tlleil iti Novembei ot h)7|. A legis* 
lative change corrected to Noine extent the alleged inequits. and the 
suit ^^as voluntarily dismissal without prejudice. 



INDIANA 

Jcmon w State iiomi t>J /V/.v Oimmissityncrs, So, ^4.474. Ciicuii 
Court ol JohuNot) (\)uniy tOriginally titled .S7>///r i*. State lioanhtj' 
lax Commissitrntn). »SVm///f)-iype challenge to laxjbk- wealth as a 
detetimnaiu ot educational expendituus. 

11k> Parties. Plaintifts were public school children tton) tax pooi 
school districts in three counties and their parents. I he dolendanis 
weie slate lax and fiscal otlkers. 

tX'scription. Plainiilts fileJ a .SVm/Mi^-typc ctnnplaini .ilk\mni< tliat 
the huliana \chool liiuincc syslcni was uncoiiNiilulional muU r ihe 
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Oijual piDlcclliMi puiviMiMis of the United Stales aiul huliaiu cvuistiiu- 

tlDllS. 

^ Stutiis, The coniplaiiU was I'ilcd on June lo, h)7|. On Jamiaiy 
15, l*>7.^, aficr a iiiaK the court found for defendants, The decision 
was tiot appealed. 

(indiana) 

Pmy w Whitcomh, Circuit Court of Marion (\>unty, (Miallonjjo on 
the state and federal constitutional grounds to the effect of district 
taxable wealth imi education expenditures. 

Tlie Parties, Plaintiffs are property owners and the students. They 
sue oid> as nuhviduals and not as class repiesentatives, Defendants 
are state and local school and tax officials. 

Inscription, IManitiffs claim that the state has jiranted ceitain citi- 
zens privilejies or inununilies and has exempted certain propeity froni 
taxation by not assessiny intangible personal property, ni violation of 
provisioiis of the Indiana constitution, that the schv^ol finance piovi- 
MDiis totally exempt fioin taxation pcisvins leceiving cviual oi superun 
benefits and who have equal or supeiior incvune to the plaintiff in 
violation of the Indiana constitution, and that the stale b> imposing 
.1 statutt»ry maximum fax levy for educaiimi has failed to pri>vule / 
geneial and uiuform system of comnn»n schools as lequiied by its 
CiMistituiion since plaintiffs' district has leached ifie nKixiumm Imu its 
schools still do not provide a i|uality of education w\|ual to that pro- 
vided in i>thei school distiicts in hidi;in;i. 

Status, Case was filed in N(»vembo;. h)7| . The case became inactive 
awaiting the outcome of Rthtrif^uc: and has not been reactivated. Ni) 
pleadings lUhei than the complaint have been liled. and the suit is 
presumably terminateiK 



KANSAS 

CaUwvU \\ Kansas, District (\uirt i»f Johnson ( luinty. No. 500lo. 
.SVm///rMype challenge to Kansas' school finance systein. 

The Parlies, This was a class action leprcsenting all public schotd 
childuMK theii parents and all real pioperly luvners who were (axed 
\o i»peiate the public school system in Kansas except thi»se ^vho resided 
in that school district with the greatest educational opportunities and 
the grcatesi per pupil wealth in the State. Delondaiils were the State 
Hiuid of I dncation. the State Director ol Pioperty Valuation and the 
J(»hiison County treasuier. county clerk. I'nilied Schoi»l Di^tiict Ni». 
1> ' and Its boaul of education as representatives ol all ct>unty treas- 
uiers, clerks, school districts and schi>ol hoauls. 



DescriptioiK PlainiilTs challenged the Kansas school nnaiico sysiciu 
clahning that it made the quality of public education a tunction of 
t'aniUy or school district wealth, other than the wealth of the state as 
a whole. They argued that the equal protection clauses ol the state 
and federal constitutions required a fiscally neutral school linance sys- 
tem. In addition to the attack on the general foundation program, 
plaintiffs challenged the state's *Maxlid" provision tliat allowed only 
a five percent increase in local school expenditures each year, thus 
locking*in low spending districts, and the county^wide economic index 
for distributing state aid which penalized poor districts within wealthy 
coufUies without any relation to need. 

Status, On /^ugust 30, 1^72 the Johnson County C\)urt, in a mem- 
orandum decision held the Kansas system unconstitutional, saying 
that education is a fundamental interest under the Kansas constitution 
and that there was no compelling state interest for the system. The 
court was careful not to attack the property tax system per se, but 
ordered the legislature to re-allocate funds and restructure the finance 
system so that differences in taxable wealth would not affect educa- 
tional quality. The case was not appealed. 

The 197,^ session of the Kansas legislature passed a new School 
Hqualization Act and the parties asked that the court approve the new 
legislation. On July 4, |07,^ the court issued a memorandum decision, 
approving the School Lipiali/ation Act and distinguishing the Tactual 
situation in Kansas from the circumstances present in RoJrigucc. 

(Kansas) 

Hcrgcnretcr v. Kansas. LLS.D.C. (I)ist. of Kansas). No. 7.5050. 
Senano-iypc challenge to Kansas' school finance sy.stem. 

The Parties. This was a class action on bohall ol all public school 
pupils except thuse m ihe SLhi>ol dislrict with the picaiCNt leal prop- 
erty wealth per pupil and iwi bohairol all real pri>peil\ owneis who 
are sub|cct in taxaiion lo support school district operatioriN. Ihe 
delendanls were the Stale (Dnunissioner ol I ducaliori, Board of I.du- 
catioiuConlrollei of the Stale Deparlnieni ol Adminisluliori and Stale 
Ireasurer. 

Deseription. The plaiiuiltN clainKnl that the Kansas I ouiulalion 
Proeram violated Ihe equal protection clause ot the ti)urleenlh amend- 
ment. 

StatiLs. The suit was filed in November. 1^)71. In light t)!* { I ) the 
CaUhvcIl decision. { 2) RoiMi^uc: and the passage ol the now School 
lH|uali/ation Act. the suit was disnussed wilhoiit prejudice on May 



(Kansas) 



Wihy V. Kansas. V.S.OX\ (Dist. i>f Kansas), Nd. K('-35.^7, dial- 
lengc ti) the use of properly luxes as the basis for Kansas' schm)! 
finance system. 

The Parties. This is a class action on behalf of all owners ol* real 
and personal property in Kansas who are subject to lax levies for school 
district operation or for bonds for scliool construction. Defendants 
are the State Attorney General, Board of Education, Director of Prop- 
erly Valuation and the County Treasurer and clerk of Leaveiiworth 
(\)unty. 

Descriptions. Plaintiffs challenge the local property tax basis lor 
school finance in Kansas clanning that it disciiniinaies agaiUNi on^ucin 
i)|' real and personal prv>perty and aganist property owners \\\ low- 
wealth school districts ni violation of the ec|ual protection clauNCs of 
the state and federal C'.)nstitutions. 

Status. The suit was filed on May i^^J^)?^ and has renunned 
basically dormant since that time. At last wi>rd ihe case had 
been dismissed, hut presumably it is teinunated, 

KENTUCKY 

/Mvr w Strode. .^4S F. Supp. i:^7 (W.U. Ky. P>?1 ) (ThreeJudge 
Court). Challenge to tlie educalinnal inequalities lOMihing lu)in the 
Keniuikv "millage rollback*' statute. 

The Parries. Plaintifis aio school clnklrcn and then t»L\-paying pjr- 
eniv DefenJanls arc memberN of the hoard ut education in plaintilfs' 
schoiil districts, llie members ot tlie state boatd o\ educatK)n and (he 
superiniendenl v»l public instruction. Ihe Kentucky Farm Bureau 
Federation was permitted to intervene as an additional delendanl. 

Description. In l^'t^5 llie Kentucky ( (Mmi of Appeals hehl in 
Kussmun i. iuckvU. >M SAV. 2d h04. tliat .he state consttliitiv>n 
u\|uiied all iioii-exempt properly to be assessed at I ()()'' of lair lax 
value. Prior to thai decision asse:;smetu ratios amoiiL: taxing: jiirisdic- 
iiv)n varied uidely. In response to that decision the Kentucky (ieneial 
Assembly enacted a "millage rollback" la\^ winch restricted school 
dislricls lo (he roveiuie from local pioperlv taxes pioduced in h^(i5 
|>lus fixed increases in ihe twt) subsciiuent vears. lo exceed these 
liimis a school disiricl relereiulum was iei|Uiicd. The resuh of the 
rollback stalnie was to perpetuate tlie mei|ui!ies and the statutory 
maximum l»ix rale which \^as based on assessed valuation lalher than 
full cash value. This lesulled in discrimination (a) belween \\ealih> 
and poor districts m the amount ol tunds that could be laised K^alK 
and Um between disiiicls ol ei]ual wealth, whicli prior to h^to had 
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had ditTerenl jsscssiiiefU ratios. PlainlilTs claimed thai the rollback 
law arbitrarily and utireasDiuibly limited the amount a local district 
could raise foi the educatii>u of children, bure no rational relation to 
to a district's educational needs, resources or to the capacity or will 
of its ciii/ens to support educati )n. Education benefits were arbit- 
rarily allocated on the basis of the assessment ratio prevailing in the 
district in 1^)65. Plaintiff claimed that this also violated the taxpay- 
ers* rights as well as the students* under the equal protection clause 
of the 14th amendment. 

Status. On September 2(\ 1^>72, a three-judge federal court held 
that the Kentucky "nullage rollback" provision was not in violation 
of the 14th amendmeni*s equal protection clause. The court found 
that basing the maximum effective local property tax rate on each 
individual district^ historical assessment and educational expenditure 
experience was a rational way to distinguish between districts. The 
court held the law cimsiitutional on the basis of local control since 
a local school board's taxing authority is based on its level of taxation 
in 1%5. and if the district wished to exceed that amount it could by 
popular referendum. The court was of the opinion that dollar dis- 
crepancies are not conclusive of unequal educational opportunities. 
No appeal was taken from this decision. 

MAINE 

l.ahayc r. Maine, Superior Court, State of Maine, (*ivil l)i)ckci No. 
^>-!7: Serrano'Xy\^Q challenge. 

The Parties. This was a tlass action i>n behalf' of all public school 
children, their parents and property taxpayers except those in the 
school ailniimstrative unit winch afioids the greatest wealth pci pupil. 
Defendants were the State i»l Maine, its Aiii>rney (icncral. I roasuier. 
t iJinmissioner of IJucaiinn, Uojnl of l Mucali»M». (on:rollei. Tax 
.\s.sessor aiiil ropfescnlalives t>t the class of municipal Ikmsuic^^s. tax 
collectors and aNsessors and the class dI supeiiniendcnls. hoaids and 
v.onnniliees of public slIii>o1 aJnnnislr ativc units. 

Description. Plaintiffs claimed that the Maine school finance sys- 
tem vii»laled the ei|ual pri>tection clauses of ihe stale and foder:il con- 
stitutions. 

Status. The suit was filed on January 14. I*)72. |^ii>r to trial the 
plamtitls voluntarily dismissed the suit m light o\ Ktntri^i^ic:. 
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MARYLAND 

Parker w MafuM. C.A. No. 7M0X«M1 UXC, D.Md.). Scrrumhiypc 
case. 

The Parties. PlainiifTs wore taxpayers, and parents of dnidion iomJ- 
ing in the city of Baltimore. Defendants were llie governoi. state rev- 
nue and educational officials and the mayor, city Ciumcil and director 
o( finance of Baltimore. 

Description. The oritjinal coinplami was of the Scrramhiypc with 
the variatu>n that it was alle|;ed that Haitniiorc City faced spcwuii edu- 
cational pM)blenh resulting from concenlutions of culturally deprived 
children of lower income groups, and as a lesuh theic is a diuvt and 
NUhsianiial relationship hetween the rclalive ainoum >pcnt o\\ educa- 
(iiMi by districts and the tiualily of edticalion alfoided. e\ccpi with 
respect of Ballnnore (*ity. Tliu.s the case souflA to introduce the urban 
factor iiuo A .V(W/m/-iypc siiii. SnbNei|ueni u^ the filuii: ol tho orii;- 
inal ci)mplauu an amended ct)mplaint wa- hied in which the IJahinu^Ie 
city ofHuaW were realiiined ;in plainiiMs. the \veallhiesi >chool diMrk! 
IP Majvlaiid was added aN a defendant In oider oi ct>uiL and iheuil^aii 
factor aheualion was elinnnaied. jhc couii diMinssed the class ac!U)n 
allej^aiion >nKe it concluded that if plaintiffs were successlui. u»m 
plele \k\\c\ w)uld J)e s»ranied In a declaiaiorx decree m jii uulividnal 
ailJoii. On June 14. I*>7:. tlio couri ovciruled defendaiils nu^luuiN 
to diNiniss, ho\vever. it held that the appn»piiale test for ludL'iii'j the 
ct»nstiiuiionjn!\ of rhe Maryland scIuk*! finance s> sicin vvas the leasoii- 
able basis les,' rather man strict scruiiii> . On October M). ^ >. >ubsc. 
vjuen? to Kihirn^uc:^ the case was dismissed. 



michi(;an 

Millil'cn i\ (irccn. Supieme Conn ol ,\hchii!an. No. "s.^so^ (Ciuuii 
Comi \o. I S(w»4-C'l. Scrnifh^'l'^pc challenge to Michic;m\ school fin- 
ance svsteiu 

The Parties. Plaintiifs wore ihe dovcrrinf .oul .MitMnev (ieiieul ol 
NhJuiiaii a^iiiii: t>n .ill of the f>eop|c ol Michigan. Dclen- 

Jarns wore ihi^ Slate I re.isurer .iiid lliiee wcalthv. 'iinh NpenJnii.' Mkh- 
iti.m school disiricls. 

Description. In an unusuji revcfsal ol paiiios the (n)vernoi and 
Attorney Ceneral Ji^ued that the IcgsslativeK deteiinmed school 
linance svsiein violated the e<|ual protection clauses of the stale and 
tedei !l consiiiutii)ns by failiiiii to ec|uali/e ediicaiuuial opptu himlies 
and ovcrburdeniriii laxpayers in low-wealth schoi^l distiicts. I he ciun- 
plami reierred to Article VIII. Section : of the l^o ? Muhiiun ( on- 
Ntiluhon ilijt roijuires the leeisLiiuie [o mjiiiiaiii and Mippoit .1 svs- 
rem nt iroe public cleineniaiy aiul scciMid.ii\ schools aN defined b> Liw 



Status. The suit was originally filed on October 15, U)71. The 
defendants sought to have the case removed to the U.S, district ci)urt, 
but on November lb, h>71 ihe district court abstained and remanded 
ihe case back to the slate court for hearing and decision. On Decem- 
ber 3, 1^)71 Governor Milliken issued an executive message asking that 
the questions at Issue be certified to the Michigan Supreme Court fur 
consideration. On January 5, iy72 the Michigan Supreme Court cer- 
titled the questions presented and ordered the trial court to compile 
a record and briefs and make findings of fact that the supreme court 
could use as a basis for its review. 

The month-long trial began on March 27, 1972 and the trial judge 
presented his findings of fact to the supreme court on May 9, 1^72. 
The supreme court heard oral argument on June (>. 1^72 and on 
December 2^. 1^72, in a 4-.^ decision^ held for the plaintiffs. The 
decision made it clear thai under Michigan*s constitution, educa- 
tion was a fundamental interest and that it rei|uired a substantially 
equal distribution of educational funds on a per pupil basis. [CiU\ 
203 N.W. 2d 457 (1972)| 

In January 1^73 the court granted the defendants' motion fi>r a 
rehearing. The 1^73 legislative session then enacted a new school 
tlnance formula that achieved a somewhat more equitable distribution 
of education funds. On Decf^mber 7, 1973 the Michigan Supreme 
Court dismissed the case and vacated its previous opinion. 

(Michigan) 

Mont^imwry v. Milliken, C"ircuit Court tor C\)unty of Ingham: 
5Vrra/?(>-type challenge \o Michiuan's i>chool fmance sysiom. 

The Parties. This was a clas^j action on behalf of all public school 
pupils and all parents of sucli ^liildicri who pay real property taxes 
except those in the school district with the highest per pupil taxable 
wealth within the Stale ot Michigan. DclCiuianls were ilie (iovcrnor. 
\iiorney ticneial. Siipciinicndeiii of Public Insiructit)!! ami ci>ntrollcr 
of Michitian. 

Description. PlainiilTs claimed thji the Michigan schm^l finance 
system vu»laied the equal pioiecni>n clauses ot ihc s!;»ie and federal 
constiiuitons. 

Status. Ihe suit was filed on October 2*7, 1^)71. At last word no 
further pleadings liad been filed and it is assumed that the suit has 
been dismissed in hjihi i>f Millikcn r. (irccn and Rmln^uc:. 



MINNESOTA 



Minncstfta FcJeru(it>n t)f Teachers v. UatfiekL C'.A. Ni>. 4-7I45S 
UU'.l)., Mmh.).. AVrwhMype suit. 

The Parties, PlainUlTs were ilio Minnesota I'ederation oricachors. 
taxpayers and ilieir school age children. Defendants are stale and k>cal 
tax and local education olTicials. 

Description. The plaintiffs claimed that the variations in educa- 
tional expenditures between districts discriminated aiiainst students, 
taxpayers and teachers. The claim was hased both on the equal pro- 
tection clause of the I4ih aniendiiKMU and the Minnesota constitu- 
tion's requirement of a general and a uniform system of education. 

Status. The case was Hied on September .\ P)7| and consolidated 
with Van Dusartz \\ HatficUL Plaintitt's. like the plaiiuitfs in Van 
Dmartz, dismissed tlieir action lolknvinji rlie Minnesota lejMNlaturc's 
revision of the school linance formula. 

(Mhinesota) 

MinncM^ta Real hsfate Taxpayers Assodaiion v. Minncstna, ('.A. 
No. ,v7l-in (D.C.D. Minnesv)taK Serrana-lype suit. 

llie Parties. Plaintills wore the Minnesoij Real I >itate fa\payeis 
ANsociation. schoiil children and their laxpa\in^ parents. Dctcndanis 
were the state of Minnesota, the t*i^vern(»r and state cducaiion and 
lax t>lticials. The alleviations of the c<»inplami wcic suiiilar to those 
in SerrautK The Minnesota system was alleged lo \io|.ne both ilic 
14th ameiidmcru and tlie Mitmesoia ^ onstiliiiion's lequiremeiii ol a 
lionoral and unit'orm system of public scIiooI.n. 

Status. C'aso was consohdated witli I an Dmartz r. HatJidJ. but 
was not dismissed with iis two coinpaniort siiiis. llov\cver. alter RoJ- 
r/em'r. It was vohintarily dismissed. 

^Minnesota) 

Vannusan: i . flatfieU. t'.A. No. .^"7|-."4.^ (I).(\n. Minn.). Scrrano^ 
tvpc sun. \Cin\ .vU \\ Supp. K7()(I). Mnw!. )| 

Ihe Parties. Plaintiffs were taxpavirii! parc^r^ and then children. 
iXMonJariK weic state and h^cal tax arul educational oliicials. 

Description. Plaintills filed a .SVm///«'-ivpe cnmplaini. On Octnbei 
I 2. h'*^! the ct)iii I. in a \Miiten opinion overrulinL: delendants mkuiou 
to dismiss. c^)rKluded that the "level ot spcndiiiti tt)i a cliiUI's educa- 
tion ma\ not be a function of wealtli other than the wealtli of tlie 
si;ite as I whnlc." Tlie cnuit. in this prc-/^(u/r/wc: ilecisitMi. Iicid 
otiucalion h> be a fundamental inteiest .nul vualth j suspect classiO- 
cation, .iiid. in sustainiiii; i^LmitHts' compLniH, etfcMivoly n\oiUiined 
the MiniKNnt.i vhoul iiruince sv^tem. 
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Status. On October 30, !^7| the legislature enacted a revised 
school aid formula. Although the new formula did not meet the strict 
constitutional standards set forth in the counts order, plainiif Ts dis- 
missed the case, without prejudice, because they beheved the state 
was niovirig in the riglu direction and sliould be given an opportunity 
to further consider reform measures, 

MISSOURI 

Spencer v. Mallor\\ Civ. Action No, 20058-2, U.S. District Court 
for the Western District of Missouri (Western Division); RoUriguez- 
type challenge to Missouri*s public school finance plan. 

The Parties. This was a class action on behalf of (1) all public 
school children m Missouri except for those in the school district with 
the highest per pupil taxable wealth, (2) the parents of these children 
who own or rent homes or real property taxed to support local school 
districts, and (3) teachers and other school employees represented by 
the Missouri Federation of Teachers. Defendants were the Staters 
Commissioner of Hducation, Auditor, Treasurer, Director of Depart- 
ment of Revenue, and Board of Wucation as well as representatives 
of local school districts, scliool boards and school officials. 

Description. Plaintiffs claimed that the Missouri school finance plan 
violated the fourteenth amendment by (I) making educational qual- 
ity a function of we;ilth without taking intt) account educational 
needs. (2) requiring sv)me taxpayers to pay higher local taxes for the 
same or lesser educational opportunities, and (3) denying to public 
school employees professional opportunities and the unrestricted abil- 
ity to carry out their legal responsibilities. 

second couwt asked the three-judge court to issue a temporary 
restraining order enjoining the Kansas City school disliict fri>m mak- 
ing threatened budget cuts niade necessary by the alleged illegal scht)ol 
finance system. 

Status. The suit wa^ Mriginally filed on January 1\ l'>7:. Plain- 
tifiV TRO was denied im January 24. 1<>71 On April 4. r)73, the 
three-judge panel dismissed the suit in light of ihe result in Rodriguez. 

(Missouri) 

Stam\ Mall<fn\ No. 753. 356. f*ircuit Court at Jackson County: 
Serranihiypc challenge to Missouri*s school finance plan. 

The Parties. This was a class action on behall of all pubhc school 
children in Independence. Missouri and all school children in the state, 
their parents and all taxpayers except those in the school district with 
the greatest educational opportunity in Missouri. The Indepenuonce. 
Missouri school board was ahn a plaintitf. Delendants weie the State s 
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Coininissioiier i)f IniucaliDn. Bmiid of LducaliDii, Treasurer. Governor. 
Secreiary of Slate. Audiiur. representatives o( the state legislature, 
luiinerous otfier state t)rricials and the local revenue officials of Jackson 
County, Missouri. 

Description. Plaintiffs claimed that the stale's school finance sys- 
tem violated the slate and federal equal protection clauses in that it 
did not piiwide an equal basis for the education of each child in Miss- 
ouri They also churned that a dispioportionaie number of black and 
other minority pupils reside in low wealth districts, thus receiving 
inferior educational opportunities. 

Because of this alleged unconsiitufional finance system, plamiiffs 
alleged that the schools in Independence, Missouri would be closed for 
the 1^)72-7.^ school vear since ihcy Wi)ukl be unable to raise sufficient 
funds to keep the schools open for 180 days, required as a prorei|uisile 
to receiving state aid. 

Status. The suit was originally filed on November 10, 1^)71. The 
suit has been dismissed, presumably in light of RoUhgucz, 

(Missouri) 

Trttch w Rohimon. Nu. 75.?.>55, Circuii Court of Jjckstui (ounlv; 
chaJlengo to Missouri's school finance scheme and to the ISO school 
day minimum requirement for school districts to receive state aid. 

Tlie Parties. Plaintiffs wcic public schi)ol children and their tax- 
payer parents wlio resided in Independence, Missouri. Dofondaiits 
were the Stale\ Treasurer. Attorney General. Board of I-.ducatioiL 
Director of the Deparimcnt of Revenue, the Independence School 
Disirici. and the Treasurer of Jackson (\)un!>. 

Description. Plaintiffs challenged the Missouri school finance scheme, 
claiming thai it violated the equal protection clauses of the state and 
lederal Ci)nstiiulions by denying plaintiffs educational i)ppi)riuiniies 
substantially ei|ual to those enjoyed by public school children else- 
where in the slate. They based tins on the fact that the public schools 
in Independence were cli)sed from November I through Niwembcr 15, 
h>7| because of a lack of funds and on plaintil'fs* conienl!i)n thai 
thoy were required to pay higher h)cal la\e*i while leceiving equal or 
lessei educational opportunities than taxpayers elsewhere in the stale. 

Plaintiffs also challenged specillcall) that provision m the school 
rmance scheme requiring a district to have ISO scho4)| days as a pre- 
requisite to receiving .state aid. They claimed thai this was a violation 
of Missouri's consiiiulional provision requiring the general assembly 
lo ^'establish and maintain free public schools for the graluii4)us 
instruction of all persons in this slate. . . (Article IX. Section l(aM. 

Status, riie suit was originally tiled 4)n November 10. 1071. ,\ 
series ot pleadings, includin;: an unsuccesstul motion lo dismiss, were 
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tiled throug!i August 107: wlicn tlie parties agreed to suspend the 
proceedings pending tlie outcome in Rodriguez. Althougli tlie suit 
had not been officially dismissed at last check, it has been etTectively 
terminated. 

NEBRASKA 

Rupen v\ t:xofu Civil Action No, 72-0-142 (D.C.D. Neb.) Scnanih 
type suit. 

The Parties. The suit was brought by several property taxpayers 
and one public school student from the school district of Papillion, 
Nebraska. Defendants in the case were tlie Governor, the Treasurer, 
the Commissioner of l'!ducation and the State Board of tducation for 
the State of Nebraska. Also included as defendants were the local 
treasurer and Assessor for the county in which the Papillion School 
District is located. 

Description. The complaint filed was patterned closely after the 
original Serrano complaint, ft described the state school financing 
system as one in which expenditures are a function of local wealth, 
and, since there are wide disparities in the per capita property tax- 
bases of the State's school districts, there is a corresponding wide 
disparity in the per-pupil expenditures tluoughout the state. The 
parties requested the courts to declare unconstitutional and enjoin the 
State's school finance system as a violation of the equal protection 
clause of the U.S. Constitution 

Statas The suit was filed in 1^72 in U.S. District Court. After 
the U.S. Supreme Court announced its decision in Rodri^wz, the 
Rupert case was dismissed upon motion by plaintiffs. 

NEW HAMPSHIRE 

linch i\ i\e\v Hampshire. ( .A. No. 72-K^ (D.( .D. N.ll.). Smanif 
type suit. 

Tlie Parties. Plamtifls were school childien. iheir p.uonrs and a 
professional teacher organization. The defendants wore the State of 
New liampshirc, the attorney general, and state and lucal education 
arid tax olficials. 

Description. Plaintiffs used the model scliool finance' complamt. 
alleging ihat the New llampshiie scliuni Iniaiice sysiein makes the 
expenditures a chikPs public educ:uinri a functinn of the taxable 
wealth per pupil of the school district in wliich he resides, in violation 

the 14th amendment and ilie New Hampshire* constilut ion. 

Status. Prior to the Supreme (*ourt\ dc.isnwi in Rodmucz. a 
ihree»|udge court was empanelled to hear ilie case. Alioi discovery 
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and other piotrial inoLCL\lrni;s. (lie ciisc was stayed pondiiii: the mil. 
c»)nie ol HiUnK^h':. Siihscqiientiv . it was \oluntaiil> vlismissed hy 
plaintills. 

NEW JERSEY 

liiilmsim r. Cahili i^l N.J. 47,^ 3U.> ..\.:d 27.^ 

The Parlies. PlainiiHs iiiLliidcd the iiiayurs, ineinheis o\ the city 
coiiiKils and boards of educatu»n tor live property poor New Jersey 
cities. AIm> HiL luded as plaint ills were a student and a tax-payer lioni 
the Jersey City Seliool District. Tlie defendants were the Governor » 
Treasiirei, Attt)rncy General. C'(>niniissii)ner ol' lidncation, the two 
houses of the State legislature, and their leaders. 

Description. The plaintit'ts charged in a sixteen count complaint 
that the New Jersev system o! public sciiool linance was unconstitu- 
tional lor the tollowing leasons: It makes the iiualitv ot education 
dependent 4M1 the wealth ol each district and not the state, it places 
an unei|ual buuien on propeity tax owners who live in low property 
tax value disliicts; the public olficialsin these pmM distiictsarc unable 
ti> piovide ei|ual educational opjiortunit) . the rniniiiiuin educational 
needs ot students in tliese distiicts are not beinj met. the delegaii<Mi 
to tliese districts to run SLhuols was di>iK' without adeipiate standards, 
the schools are rmi heiiin maintained tlu»rouiilil> and elticieiitiv as 
leqiiiied b\ the state coiisiiiunon; school di>lrict houiularics deprivoKi 
plaimiirs ol the power to s^hmkI wliai tlie> want on eilucaiion: and. 
Iinaily. the curient system jiioiiiotes racial discriminaiiiw'.. Plamtills 
asked the court, inter alia, ti* ileclaie the current educational I'maiKe 
scheme unciwistitutional and to order the delendants to restructure 
the jicheme in a manner not violative ol" tlie U.S. and New Jer.sey con- 
stituiions. l-urlhei. plaintilYs askeil the court to order the defendants 
lo chaiiee the b )undary lines of the ''istricts in a way that wt»uUl 
ei|Uah/t» the amount of ta\-hase |)er student and that woulil eliminate 
the complained ot discrimmatu^n. Finally, the plamtills asked the 
•■•uirt to declare the Stated real pro|)ert> lax nnci>nstitutional \o the 
extent it i"v used loi public scliool support aiui lo direct the ilelendant 
lo en.ici laws ev|iiali/mi» those taxes on a siate-wide basts. 

Status. Ihe suit was filed in thcSupeiiorC ouri of Hudsou County . 
New .leise\ m eaiK l'J70. A trial was held m laie l*»7|. jmi on Jan 
uary I'). MH^. the couit held that the New Jeiso> sclit^ol linance sys- 
tem vioLiicd theeducatmn clause of the slate ci>iiNtiiutioii and demeil 
the plaintill the eipial pitMection of the laws uiuhv both the state iiul 
Irderal consliluiion. K/VcJ. IIS NJ. Supei. ::.v ISl \.:d IS7 
(l'>7|)|. <|)iv. pn^). On .if^peal to the New Jersey SiifMOme ( our I. 
tiie decision was alHrmed on tlie basis that ihe New Jetsoy school 
finance sysieiti violates the stale constitinional mand.ile to |Mi>vkle a 
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••ihorougb and eniciciu" cJualioiK [Cite, IbZ N.J 47 Ml' A :d 
^73 ( U)73)| . The Supremo Court of Now Jersey ordorod iho State to 
develop ;.Md enact a CiHistitutional system of school t'iuance by Doccnv 
ber 31, 1^)74 aud to implement that system by July 1, 1^)75. The 
defendant leaders of the New Jersey state legislature petitioned the 
Supreme (\>urt of the United States for cvniorari, bui their petition 
was denied, \au\ 42 LW 3246 ( 10/23/73)) , 

NEW YORK 

Spano \\ Hoard of i.diwatUm of Lakdand Cvmrul Siluiol Distria, 
32S N.Y.S. :d 22^, (>8 Misc. 2d 804 (Sup. Ct., Westchester County. 
h)7n. Suit claiming taxpayer discrimination in the funding of edu- 
cation. 

The Parties. Plaintiff was a tiixpayer and parent. Oofendants were 
the attorney general of New York and stale and local I'inance and 
education officials. 

Description. The cmnplaint charged that the New York School 
Finance system discriminated against taxpayers in poor school districts 
by requiring them to pay higher taxes to provide public education for 
children in their district. Although filed in state couru the suit was 
based solely on the eijual protection clause of the 14th amendment 
to the U.S. Constitution. 

Status. The case was filed in Octobei P>7L The trial court on 
January 17, p)72. dismissed the ci>mplaint. believing that the issues 
were controlled by the per curiam opinions of the United States 
Supreme Court in Afchnus i\ Shapiro. 2^>3 T. Supp. 327. afjM sub 
nom. Mc/nnis w Ogilvic. 3^)4 U.S. 322 and liurruss r. Wilkcrsim. 310 
F. Supp. 572. affd 3*)"' U.S. 44» No appeal was laken from the irial 
court*s dismissal. 

(New York) 

Thompson w State L nivcrsity i^j Wnv York. "T. Civ, 3:v^M l),C.S.D. 
\.\\) S errant )-Jy [>e suit . 

The Parties. Hainlifis woir ^Jiool cluldren and iheii paieuis. Deten* 
dants were ihe aitorncy gencial and euu^aiion and las olficialsof ihe 
stale ol' New \'ork. 

Description. The complaint, which in sitnilar to iho iiUKlel com- 
plaint, alleged ihat ihe Now Yoik Sclun>l Finance syslem. which 
makes expeiuliiuros for Iho public school educaiion a funclion of 
iho local real properly wealth of a chikl s school disiiicl. laihcr than 
ot the wealth ol iho suiio as a wlu>k\ violaios the o^pial proleclion 
clause ot iho I4tli ainotulinoiil. 



Slulus. I he vau' Was iiU'il in \^>^2 Plvu\^^lnl|'^ wcu' hoM iii ahoy > 
aiKo lUMiihiJv' itty miioMno oi A*i»t//7.em iIioumIIoi h was ihMiuNM'J. 

OHIO 

Ohu»L Simiw^ ispo Miu, 

The PartieH. PlainiiUs wcio p.upeily ttwuiiui parciib, their ehilJroii 
uikI iho (Mho IiIiumIidm Association, DciViulanis wcic ilio Mate jjov. 
oihoK the slate hiuiid oi' vihicatioti, ami stale, coumy and hieal edu- 
cation and I'lscal oiTicois, (\)unly and Kual olllciaU are siied as clash 
lepiesenialives of all Mich t>||Kials in the siate. 

iX'scripiloiL PlanitiH> tiled a Scmoh»^[\\h^ woniplaini. Ihe comi, 
\u Us rnlnij! i>n the piuuiu o( \\w classes oi planuills and delendanis, 
ivsiiicled the phnnfUl class to those childien in disiiuis wliose ta\ahle 
wealth pei pupil is beneath ihc slate averae.e. lathei than all chiidien 
in ilie stale except tliose liMn;:: in ihc disiiict of liieaiesi vscalth pei 
pupil. Ihe t mcinnati hoaul i»l cilucatioiK a disliici o\ aho\e aveia^e 
wealth, siuiuhi to inieiveiie as a delendant. aN a niaiiei iiuhi. Ihe 
ciKiii denied ifiai luoiion Inn peririmed peinussive inieiveniu»n lo 
lepieseni the class ol cinldieii and the paieni> Hum JmikIs o| alu«\e 
aveiage wealth. 

Stmtis, Ine case was slaved pending the ouicoine o\ Rthin}iuc:, 
and sul>sequeniK was dismissed in Apiil l»>".v 



(Ohio) 

Ohi^f hitmcP's ( nioH w (lilt^mi, \o. ( .:M4h. •SVw^/f^type sun. 

The Parties, Plainiills aie a taxpayer. Mudeni and ihe Ohm I'ah 
iners I'nion. Ihe detendants are ifie slate enveiiiiM. the state hturd 

edncaluni and siaie. o>unu and local eduwatnni and fiscal i»lTiceis. 
( ounly and hwal ollicials aie sued as class lepiesenialiu* i>l all sucfi 
i^ltkials \\\ ilie slate. 

Desehplion. ihe ^^\\^\\\^\ CMiuplaini Tiled ni 1*)"^: was very similai 
ii> that \n ScmmiK Snhseipicnt {o /v\u/r/,c//<:, an amended oMUplann 
was hied wfuch. while snnilat n* ihe oailiei complaint, made several 
new allejialions that the planitiirs class consisted, in addiinm ti^ all 
childien and ia\pa\eis except ihwse in the weallhiesi school disiiict. 

all lamhuvmn^ laimets and ilieii schvud clnhlien. and ^.imsumeis 
ot aejicuhmal products m Dliio who alle^edh pas hiehei tood piues 
hecauxe nt the eliminatiiui t^l ctn>ipelitum in ajiiculiuie due in small 
lamiK laimeis liein^ Iniced i>lT the land due lo |lie leal pM»peii> ia\ 
iMiideii. Plamtills claim that the iiK\pialilieN m svlmol Imuliiie icnuI- 
lim* Itoin pinpeit^ lavation loiul li» cie.oe a mom^pnK m Ohio ai!ii> 



culuiio for lariic corpoiiUo taiiu opcialions. and ihal the llnanclng 
hchemo discriininaios aiiainsi rural areas in lavor of urban areas. The 
suit is based on the equal protection clause of the i4th aUKMuhuent 
and the Ohio constitution^ rcquirenieni of a general and unirorni 
system of education, 

Statas, Defendants filed a motion to dismiss based on the Supreme 
Court's decision in Roilriguc:, and the case was dismissed* 

PENNSYLVANIA 

Dcni w .V/irf/VA No, 7 M 7 1 0 { D,(M), AVmw>-type suit. 

The Parties. The plaintiffs are parents, children and property owners 
in the Bristol Township School District in Ducks County. The defen- 
dants ate the governor, treasurer and the attorney general of the state 
and the Pennsylvania senate and generally assembly and their leaets. 

Description, Phdntiffs filed a 1 6 count complaint which essentially 
is a Senano'\y[iQ complaint with several variations; in addition to the 
classes of parents^ children and taxpayers in SvminiK the Deni case 
also alleged discrimination against chhses of property owning farmers 
and senior citizens. 

Status. Tiled in September. 1^)72. It was held in abeyance, pendmg 
Rodriguc:, and is presumably terminated. 



RHODE ISLAND 

Doorlcy v. Rhode Islanti, t\A. No. 4SM1 (l).C.D. R,l.) Scnamh 
type suit. 

The Parties. PlaintiiTs included the Mayor of Piovidencc. Rhode 
island and school children at. J their tax-paying parents from l^rovi- 
deuce. The defendants were the Stale of Rhode island, the Attorney 
(ieneral. I'reasurer, ( onumssioner of l.ducation and the Meml)cr.s ot 
the Board of Regents of the State of Rhode Island. 

Description. Plaintilfs alleged that the state tinancing system vio- 
lates both th*' equal protcctiv»n clauses of the VS. and state constitu- 
tions insv)far as it renders expenditures for plaintiffs' public education 
a lunction of the wealifi of the city iir town in which cacli plaintiff 
resides. PlaimilVs asked the court to declare that thev had been denied 
their constitutional rights to equal protection and to oider the deten- 
dant to refrain from operating the present financmg system except 
insofar as it was absolutely necessarv to et'fcct an orderly transition 
to a valid system for tinancing schools, and to atlord the state legis- 
lature a reasonable time in which to restructure the State's financing 
scheme so as to comply with the equ.d protection clauses ol the U.S, 
and Rhode Island cunstitutions. 



Slalus. I he sun was tilcJ in I'.S. Disiiui (\)iiri on Apiil «». h^"*! 
l i»lli»^Mnj' iIk* aiifhuHKcnioni ot the R(hlrwn': JctiMDn l)\ (he I ,S. 
Snpiouic (*i)iiiu \\w case was JisniisNcJ. 

TEXAS 

/•Wr ir^i/*/// IniicpcndcNi Sc/nhtl Disiru f r. /fjif^r. Civil Actiun No. 
4-1405, I' S. Di.st. loi tlio Northern Disliicl of I'exa.s ill. Worth 
DiviMoii); challenge lo I'exa^* pioperiy ia\ assessineni pioveJures aiul 
their n^e in the school finance system. 

The Farcies. This was a class action on behall' of all public seliooj 
chilJreii ami taxpayers in Fort Wotth. Dallas and Houston. Other 
plaintilTs were the h\nt Worthy Dallas aiul Houston School Districts 
aiul ta\pa>inji husiness partnerships in Fori Woith aiul Houston. 
Delendants were the State (\)inmissii)ner o\ l-ducalion. Hoaut ot l:du- 
catioiu (lovernor, Atti)riie> (ienerak (*oinpfrollei ol' Public Accounts 
and Treasure!. 

DescriprioiK HaintilTs claimed that the> were being denied equjl 
protection and due process by the manner in which the delendants 
had been calculainiL! tiie stateN Lcoiumuic Index which is used to 
determine a scliool district's taxpaynie ability joi the purposes ol 
allocalimiaml distribuimi: state educatii>ii tunds. lliev claimed that 
utider Art. VIH. Sec. I oi the Texas constitution. Art. 7|.4i) V.A.C.S. 
and the C(|ual piotection clause of the tourteciith amendment delVn- 
danis were !ei|uired to have ad valorem pn^perty taxes calculated on 
an ei|ual and unilorm basis. Instead, thev alleged that tax assessois 
in the 254 counties oflexas each used a difVerent set of standards in 
levying and collecting ad valorem taxes, with the result that assess- 
menls ranged from .V; to lUO'T of fair maikel value. Since the Fort 
Worth, Dallas and Houston assessments aie made at 100'' ot tair mai- 
ket value, as rcviuired b> Art. "^MW, plaintifls* abilils to pa> is over- 
stated relative to other school districts which aie assessed at a lower 
level. In addition, the use of the state of the individual assessor*s 
deteiminations. which vary both among counties and among school 
districts within counties, without setting down uniform standards lor 
assessors throughout the state, constituted an illegal delegation of 
power. 

Status. The suit was (Uiginally filed on February h)7l. An 
amenilod complaint was filed on October P), 1^71. ()n Oct 4, h)7.^ 
planilills tiled a motion to dismiss without piejudice which was granted 
by the court. Planilills plan to refile a snmlai case in the state couii. 
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(Texas) 

Guerra v. Smitfi Civ. Action No. A-69.CA.9, U.S. Disi. C(., Western 
Disi. of Texas (Austin Division); A/t7mm'-type challenge to Texas' 
school finance system 

The Parties. This was a class action on behalf of all public school 
cliildrcn and their taxpayer-parents in the Edgewood and San Felipe 
Independent School Disiricis. The named plaintiffs were Spanish-sur- 
named public school children. The defendants were the Governor of 
Texas, 5tate ( ommissioner of Education and the Texas Stale Board 
of Education. 

Description. This was a A/r//m/s-iype suit claiming that the Texas 
school finance system made the quality of a child's education a func- 
tion of geographical accident and of the wealth of the child's parents 
and neighbors, based on the school district's taxable wealth, without 
taking into account the child's educational needs. They also conten- 
ded that the system provided relatively inferior educational opportun- 
ities to a disproportionate number of Mexican-American and black 
school children. The plaintiff taxpayer-parents also claimed that the 
system violated the equal protection guarantee of the fourteenth 
amendment by subjecting them to higher tax rates for the same or 
lesser educational opportunities than those of residents of wealthier 
districts. 

Status. The complaint was originally filed on January 28, !%9 
and amended on May I, 1%9. On Scpiember 14, l^>6^) defendants 
moved to dismiss the complaint on the basis of the result in Mclnnis. 
On July 20. 1971 the court granted defendants' motion to dismiss 
and the dismissal was affirmed per curiam by the Fifth C'ircuit. 



(Texas) 

Rodriguez \\ San Antonio Independent School Distriet. 41 I U.S. 1 
(1973). iVrram>-type suit. 

The Parties. Plaintifis were public school children and their tax- 
paying parents who lived in the Edgewuod Independent Sc1uh)1 Dis- 
trict. Defendants were the Texas State Board of Education and its 
C ommissioner, the Attorney General of tlie State of Texas, the Bexar 
County School Trustees and the eight school districts located in the 
city of San Antonio, Texas. 

Description. Plaintiffs alleged that the Texas constitution requires 
the State to support a free public school system and that the current 
school finance svstem established by the State denies them equal edu- 
cational opportunity in that (a) it makes the quality of education 
received by the plaintiffs a function of the wealtli of their parents and 



noijilihoi.N .IN nic;iMiu\l In ilie proporiv values ol \\w sclux)! Jisiiicis 
olhoi ihaii i:diJO\u)oJ willi uiaioiial adviiniaiiON t\)\ Ovhicaliun. U > i( 
pii)Vido,s plainliHN who aio ot' sub>iaiUiallv equal a^c. apliiuilc, iiu)li' 
vaiiDii ami ahilily with subsiaiitially interior cdiicaiioiial rCMUirccs iliaii 
cliildrtMi III dei'eiidaiii wIiodI districts; (d) ii perpetuates marked diller- 
ences in tlie quality ot'ediualiDiKil services. (e| it discriinuiates apiiisi 
Mexicaii Ainericaii scluiol children. Plainiills ask the cinirt (a) fo 
declare iliat the stale's system t'i)r riiianciiii: schools d«Miies tliern equal 
protection of the laws of the United States and Texas coiisiitutioiis 
and is therelore void;(h) to preliminarily and permanently enjoin the 
cnlorceinent of those Texas statutes which established the state's s>s- 
tem for linancing schools; (c) to retain jurisdiction ol the action, 
att'ordin^ the state legislature a reasonable lime in winch to restructure 
the school finance system so as lo provide substantial equal educa- 
tion opportunity as required by the ccjual prt>ieclion clause lU' the I4tli 
amendment to the United States Constitution and Article I, Section.^ 
of the Texas constitution; (d) alternatively, to order the abolition of 
the defendant school districts in Bexar County and to requite the 
County School Trustees to establish new houndary lines for a new 
school district or districts of appiuxiinately equal propertv txx base 
per child. 

Status. The plaintifts tailed their suit in U.S. District (\)urt in the 
fall of 1%^). On October 15, l%^> the tlirce judge court overruled 
the defendants* motion to dismiss but delayed action on the case for 
two years so as to permit the legislature tt> correct the iiiec|ualities 
in the State's school tmaiicc system. However, the legislature did not 
act, so un December 23, p)71 the three judge court declared tfie 
Texas system unconstitutional iind ordered it corrected by h)7.^. \Cifi\ 
337 K. Supp. 280 ( l^)7I)j . On appeal to the U.S. Supreme Court, the 
lower court's decision was reveised. when the Supreme Court held (a) 
that education is not a ^^fundamental interest** under the U.S. Con* 
slitution. (b) that the class of plaintif fs represented by Rodri^wz is 
not a ''suspect class'* in the constitutional sense, and (c) that the pres- 
ent system of school finance in Texas, although it is unequal pronu^es 
the important interest of 'Mocal control.** \Cih\ 411 U.S. I <P^73)| 

VIRGINIA 

liurmss r. Wilkvrsoiu 310 K. Supp. 572 ( |U(>S). aflM. 3^7 U.S. 44 
( PU>W): challenge to Virginia*s school nuance system on lourteeiitli 
amendment ecpial protection grounds. 

The Parties. Plaintiffs were public school students and taxpayers 
in Bath (\)uiity. Defendants were Slate public school and finance 
officials and the clerk of the Virginia Honso ol Delegates. 
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Description. PlainiilTs claimed thai ihcy were deiued equal protec- 
tiiMi by the slate Imaiice system which creaied substaiiiial disparities 
in the quahiy of educational programs and faciUlies between those 
available to plaiiiiiffs, residents of a poor, rural county, and those 
available to residents of most other Virginia school districts. They 
claimed that the Hnance system discriminates agahist them by (1) 
lijniting their K)cal tax rates and, hence, the nu>ney for education thai 
could be raised througli local taxation and (2) relating state aid to the 
districts spending from local sources, tlms increasing rather than decreas- 
ing disparities. They further alleged that the system tails to take into 
account the added costs necessary to provide substantially equal edu- 
cational opportunities buildings, equipment, teachers, etc. in their 
rural areas, and claimed that the Virginia Legislature had made no 
attempt to deal with these disparities. 

Status. The suit was originally filed in 1%8. On Nov. lo, 1%8 
the District Court refused to grant the detendants' motion to dismiss 
and held thai the plaintiffs were entitled to a hearing before a three- 
judge panel. On May 27. 1^)68 the three-judge panel dismissed the 
complaint, relying on Mclnnis, although conceding that the plaintiffs 
had succeeded in pointing out the existence of marked disparities in 
the educational system. The U.S. Supreme Court affirmed per curiam 
the three-judge panePs dismissal of ifie case. 

WISCONSIN 

Bedard v. Warren, Civ. Case No. 71-C-45I, U.S. Dist. Ci. for the 
Western District of Wisconsin; RaJriguez-iyyic challenge lo Wisconsin's 
school finance system. 

The Parties. This was a class action on behalf of (1 ) all Wisconsin's 
children attending public school in school districts in which the capa- 
city to spend money for public education was adversely alYecled by 
the present schoi>l finance system; (2) all Wisconsin children whose 
family resources were so limited as to lecjuire them lo attend public 
school and who attended schoi>l in the disliicts described above, and 
<3) all taxpayers residinu in the above districts who were required to 
pay J higher lax late than taxpayers in wealthier districts and wliose 
children received the same or lesser educational opportunities, fhe 
defendants were the Stale Aiti)riiey C>eiieral, Treasuere, and Superin- 
tendent of Public Instruction and the Superintendent and president of 
the board of education of the Wauwalosa School System. 

Description. This was a R(>Jrif^4Cz^\ypc suit which challenged the 
Wisconsin school finance system as violative of the equal protection 
clause of the fourteenth amendment. 



Status. I he sun was oviginally filed on November 20, l^)7|. Tlic 
sun was sub.seiiuently dismissed, piesumahly in ligin of the result in 

(Wisconsin) 

Hvllow w Wisconsin, No. , Circuit Court of Dane County; 
clialicnge to Wisconsm's school finance system based on state consti- 
tMiii)nal education provisions and fourteenth amendment. 

The Parties. Plaintiffs were public scliool children and their parents 
residing m Kenosha, Wisconsin. Defendants were the State of Wiscon- 
sin, the State Treasuior and Supcrintendeiu of Public Instruction. 

Description. Plaintiffs claimed that the Wisconsin school finance 
system failed to equalise disparities in educational opportunities, failed 
to take into account differences in the quality of available educational 
facilities, variations in cost, educational needs and the special problems 
of the disadvantaged and oftered to children in Kenosha educati<mal 
opportunities nifenor to those offered elsewhere in Wisconsin. They 
claimed that this sysicMn violated the equal protection clause of the 
founeenih amendment. Ail. X. Sec. 3 of Wisconsin's constitution 
that requires the legislature to establish district schools "as nearly uni- 
form as possible'' and Art. X, Sec. 5 which requires that state school 
funds be distributed "in some just proportion" to the number of 
school age children in the state. 

Status. No action was taken after the complaint was filed because 
of a lack of funds and the suit has been effectively terminated. 



(Wisconsin) 

Net Worth Tax League i^. Wiscoptsifu (USDC ED Wis.), C.A. No. 
72-C-I40; challenge to the use of properly taxes to finance public 
education. 

The Parties. The plaintiff is the Net Worth Tax League, "a polit- 
ical committee duly recorded with the Secretary of State." Defen- 
dants are the Slate of Wisconsin, the State's Superintendent of Public 
Schools, Auditor and Treasurer. 

Description. Plaintiff challenges the use of property taxes for finan- 
cing public schools claiming that such use violates the equal protec- 
tion clause i)f the fourteenth amendment in that it discriminates 
against children in low wealth districts which have lower educational 
expenditures and against persons living on Social Security paymerUs, 
property i)wners and renters who have been forced to pay increasing 
properly taxes or risk losing their property. 
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Status. The sun was filed dii March 7, |W72 and \\\c cDiuplaiiM 
asked tur the cDnveiunj; dI' a thiec-judye paiicL Nt) lurlher action 
has been reporled, and W is piesuinahly terminated, 

(WiscoiisiiU 

Sfovall w City of Milwaukee, Case No. 3^)5-231. Circuit Court of 
Milwaukee County ;5(Wtf//<;-type challenge to Wisconsin's school fniance 
system. 

Hie Parties. This was a class action on behalt* or(l) all public 
school children iti the State except those in the school district which 
affords the greatest educational opportunity of all school districts in 
Wisconsin and (2) all parents of school children who pay real estate 
:axes in all school districts of the state. The defendants were the state 
of Wisconsin, the state Attorney General, the Governor and the class 
of all cities, towns, villages, counties* school boards, scliool districts, 
mayors and chief executive officers of all ti)wns and villages. 

Description. This was a Serrano-iypc suit which challenged Wiscon- 
sin's school Iniance system as violative of the fourteenth amcndmenCs 
equal protection clause and the implied right under Wisconsin's con- 
stitution h) equal opportunity lor the best education, 

Status. The suit was originally filed on November 17, h)71 and an 
amended complaint was filed on May 12, 1^)72. In June !972 all 
defendants filed demurrers to the complaint and the case was subse- 
quently dismissed. 

WYOMING 

Hinkle v. SweeiwaierOmntv Planning Ommissionfor Organization 
of School Districts. 4^)1 P.2d 1238 (Wyo. 1^71). 

The Parties. Plaintiffs were citizens and taxpayers of a recently 
redistricted school district. Defendants were the state and county 
conuuittees charged with the responsibility of redistricting local school 
school districts. 

Description, Plaintilfs contended that as citi/cns and taxpayers 
they suffered injury by having their school district redistricted by the 
county commission in an effort ti^ equalize state educational oppor- 
tunities in a manner that did not produce any efficient administrative 
unit and that was not conducted with primary consideration given to 
the education, convenience or welfare of their children. Plaintiffs 
asked the court to invalidate the plan adopted for redistricting school 
districts 
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Status, Tlic U>wer state court remanded the issue to the state 
comimttoe with instrudioiis to reject the proposed ledistricting plan. 
On appeal, the Supreme Court of the State of Wyoming, m an opinion 
issued only a few weeks following the California Supreme Court's 
decision in Serrano v. Priest, held that the gerrymandering of districts 
to provide ec|uali/.ed revenue sources was unsatisfactory as a solution 
to the problem of fiscal disparities between school districts. The 
court's decision, which was essentially advisory in Uuture, was largely 
ba^ed on ilic rationale of \\\^ Serrano opinion. The Wyoming Supreme 
Court wont on to suggest tfiat the state legislature had the responsibi- 
lity to restructure the state's educational finance system. The court 
kept jurisdiction of the case until the legislature adjourned in 1973 
(jurisdiction relinquished, 493 P,2d 1050). 



